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Court File No. CV-23-00709180-00CL
ONTARIO

SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

BETWEEN:
KINGSETT MORTGAGE CORPORATION and DORR CAPITAL CORPORATION
Applicants
-and -

VANDYK - UPTOWNS LIMITED, VANDYK - HEARTLAKE LIMITED, 2402871
ONTARIO INC., VANDYK - THE RAVINE LIMITED, VANDYK - LAKEVIEW-
DXE-WEST LIMITED and VANDYK — LAKEVIEW-DXE-EAST LIMITED

Respondents
IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE

BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND
SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.0. 1990, c. C.43, AS AMENDED

NOTICE OF MOTION
(Motion for an Amendment Relief Order,
returnable March 11, 2026)

KSV Restructuring Inc. (“KSV?”), in its capacity as receiver and manager (in such capacity,
the “Receiver”), without security, of the real property legally described in Schedule “A” to the
Receivership Order (as defined below) (the “Real Property”) and certain present and future assets,
undertakings and personal property of Vandyk — Lakeview-DXE-West Limited (“Lakeview”),
Vandyk — Lakeview-DXE-East Limited, Vandyk — Heartlake Limited (“Heartlake”), 2402871
Ontario Inc. (“240”), Vandyk — The Ravine Limited (“Ravine”) and Vandyk — Uptowns Limited
(“Uptowns”, and collectively with Lakeview, Heartlake, 240 and Ravine, the “Debtors”),

pursuant and subject to the terms of the Receivership Order (as amended), will make a Motion to
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a Judge presiding over the Commercial List on Wednesday, March 11, 2026 at 12:00 p.m., or as

soon after that time as the Motion can be heard.

PROPOSED METHOD OF HEARING: The Motion is to be heard (choose appropriate option)

[]

[]

[]

[]

[X]

In writing under subrule 37.12.1(1) because it is;

In writing as an opposed motion under subrule 37.12.1(4);

In person;

By telephone conference;

By video conference.

at the following location

https://ca0lweb.zoom.us/1/64683302309?pwd=hk4renY SbUXbUn41tPpZqSXEFIZNTI.1

#success

Meeting ID: 646 8330 2309

Passcode: 548152

THE MOTION IS FOR (State here the precise relief sought)

1. An Order (the “Amendment Relief Order”), substantially in the form of the draft order

included at Tab 2 of the Motion Record, among other things:

(a)

abridging the time for, and validating service of, this Notice of Motion and
supporting materials such that the motion is properly returnable on March 11, 2026

and dispensing with further service thereof;


https://ca01web.zoom.us/j/64683302309?pwd=hk4renYSbUXbUn41tPpZqSX8FIZNTl.1#success
https://ca01web.zoom.us/j/64683302309?pwd=hk4renYSbUXbUn41tPpZqSX8FIZNTl.1#success

19
-3

(b) relieving the Receiver of the requirements of the APS Amendment Order (defined

below); and
2. Such further and other Relief as to this Honourable Court may seem just.
THE GROUNDS FOR THE MOTION ARE
Background

1. Pursuant to an order of the Ontario Superior Court of Justice (Commercial List) (the
“Court”) made on November 14, 2023 (the “Receivership Order”), as most recently amended
on October 16, 2025, KSV was appointed the Receiver of the Real Property and all present and
future assets, undertakings and personal property of the Debtors, located at, related to, used in
connection with or arising from or out of the Real Property, or which is necessary to the use and
operation of the Real Property, including all proceeds therefrom, together with all agreements of
purchase and sale executed by Vandyk — Lakeview-DXE-East Limited related to any of the Real

Property (collectively with the Real Property, the “Property”);

2. Each of the Debtors is a single-purpose real estate development company that owns a
specific project that it is developing on its respective Real Property, all of which are located in the

Greater Toronto Area;

3. Uptowns is a single-purpose real estate development company that owns the real property
located at 10302 Heart Lake Road, Brampton, Ontario, where it is developing a residential project
(the “Uptowns Project”) consisting of approximately 342 stacked townhomes, of which the

Receiver understands 329 were pre-sold prior to the commencement of these receivership
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proceedings. As at the date of the Receivership Order, the Uptowns Project was partially

constructed;

4. The Receivership Order has been amended, restated and supplemented several times to
facilitate the construction of various residential developments (collectively, the “Subject

Projects”) within the ongoing receivership proceedings, including the Uptowns Project;

5. On October 15, 2024, the Receiver sought and obtained an order (the “APS Amendment
Order”) that, among other things: (a) established a process for seeking amendments (the “APS
Amendments”) to pre-sale purchase agreements (“Pre-Sale APSs”) executed with respect to the
Uptowns Project (the “Uptowns APSs”, and each an “Uptowns APS”), pursuant to which the
outside dates under the Uptowns APSs (the “Outside Occupancy Dates”) would be extended and,
in certain cases, the purchase price would be increased; and (b) authorized and directed the
Receiver to terminate and disclaim any and all Uptowns APSs for which an APS Amendment was
not executed within thirty (30) days after the APS Amendment was sent to the applicable
counterparty or such later date as determined by the Receiver (the “Amendment Deadline”). This
relief was sought with a view to positioning the Uptowns Project to obtain full construction
financing, which in the Receiver’s experience generally requires a minimum level of pre-sales at

“market” prices with achievable outside dates;

6. The Receiver has been preparing and distributing APS Amendments in batches since the
granting of the APS Amendment Order. As of the date hereof, APS Amendments have been
distributed with respect to all but 31 Uptowns APSs (collectively, the “Remaining APSs”). The

APS Amendments with respect to the Remaining APSs would not contemplate an increase to the
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purchase price, but rather would only contemplate an extension of the Outside Occupancy Date to

October 1, 2027;

7. The Remaining APSs have an Outside Occupancy Date of March 13, 2026. Pursuant to the
Addendum to the Uptowns APSs and the Tarion Statement of Critical Dates (which forms part of
the Addendum to the Uptowns APSs), if a unit is not delivered by the Outside Occupancy Date as
set out in the applicable Uptowns APS, the unit purchaser has thirty (30) days to terminate the
agreement (the “Termination Period”). In the event that the purchaser does not elect to terminate
the Uptowns APS within the Termination Period, the vendor can then set a new “Delayed

Occupancy Date”;

8. While construction of the Subject Projects is ongoing, the Receiver, in consultation with
certain stakeholders, determined that the Subject Projects should be marketed for sale at this time,
and that this would offer an opportunity to improve recoveries, facilitate expedited payment of
certain priority claims and preserve certain pre-sale homebuyer agreements with respect to the
Subject Projects. Accordingly, the Receiver sought and obtained an order on January 15, 2026
approving, among other things, a sale process (the “Sale Process”) and a Stalking Horse
Agreement of Purchase and Sale between the Receiver and KingSett Mortgage Corporation

(“KingSett”);

9. On February 27, 2026, KingSett’s counsel delivered a letter to the Receiver’s counsel,
requesting, in its capacity as stalking horse bidder and creditor, that the Receiver seek the relief
now proposed in the Amendment Relief Order, noting, among other things, that: (a) The APS
Amendment Order was sought to increase the likelithood of obtaining full construction financing

for the Uptowns Project; (b) A sale of the Uptowns Project, rather than the completion of same
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within the receivership proceedings, is now envisioned; (c) KingSett wishes to preserve the
Remaining APSs; and (d) KingSett would like the opportunity to negotiate potential amendments
with the counterparties to the Remaining APSs, without the automatic termination obligation set

forth in the APS Amendment Order being in place;

10. The Stalking Horse APS recently was deemed to be the “Successful Bid” pursuant to the
Sale Process as no letters of intent were delivered by the deadline for submitting letters of intent
under the Sale Process (March 2, 2026). The Receiver is in the process of preparing motion

materials for a vesting order with respect to the Stalking Horse APS;
Amendment Relief Order

11. Given that a sale of the Uptowns Project, rather than construction within these receivership
proceedings, is now envisioned, and following discussions with KingSett, the Receiver is seeking
relief from the provisions of the APS Amendment Order that direct it to terminate applicable
Uptowns APSs in the event that APS Amendments are not executed by the Amendment Deadline.
The Receiver also seeks relief from the requirement that it continue to offer APS Amendments to

counterparties to the remaining Uptowns APSs;

12. The APS Amendment Order was sought with a view to positioning the Uptowns Project to
obtain full construction financing, which will generally not be available unless a developer has
pre-sold 60-75% of units. The requirement to terminate the Uptowns APSs by the applicable
Amendment Deadline was necessary to ensure that units could be resold in the near term if
counterparties did not execute an APS Amendment, with a view to achieving the pre-sale threshold

that was needed to obtain full construction financing in a timely manner. However, in effect, the
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APS Amendment Order results in mandatory termination in circumstances where counterparties
may not yet have had sufficient information or commercial certainty to determine whether to

execute an APS Amendment;

13. Given that the Uptowns Project will no longer be constructed within the receivership
proceedings, the need for construction financing that led to the Receiver seeking the APS
Amendment Order no longer applies and, accordingly, an automatic termination requirement for
the Remaining APSs in the event an APS Amendment is not executed by the Amendment Deadline

1S not necessary;

14. The Amendment Relief Order will provide KingSett with the opportunity to negotiate
amendments to the Remaining APSs without the risk of an automatic termination being required,

potentially benefitting both KingSett and counterparties to the Remaining APSs;

15. Notwithstanding the Amendment Relief Order (if granted), counterparties to Remaining
APSs would continue to have the ability to terminate their Uptowns APSs within the Termination

Period pursuant and subject to the terms of the Presale APSs;

16. The Receiver intends to serve notice of this motion on all purchasers under the Remaining

APSs;
General

17. The provisions of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended,
and section 101 of the Courts of Justice Act, R.S.0. 1990, c. C.43, as amended and the inherent

and equitable jurisdiction of this Court;
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18. Rules 2.03, 3.02 and 37 of the Rules of Civil Procedure, R.R.O. 1990, Reg. 194, as

amended; and

19.  Such further and other grounds as counsel may advise and this Honourable Court may

deem just.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the Motion:

1. The Tenth Report of KSV i1n its capacity as Receiver dated March 4, 2026; and

2. Such further and other evidence as the lawyers may advise and this Honourable Court may

permit.

March 4, 2026 OSLER, HOSKIN & HARCOURT LLP
100 King Street West
1 First Canadian Place
Suite 6200, P.O. Box 50
Toronto ON M5X 1B8

Marc Wasserman (LSO# 44066M)
Tel:  416.862.4908
Email: mwasserman@osler.com

Dave Rosenblat (LSO# 64586K)
Tel: 416.862.5673
Email: drosenblat@osler.com

Fax: 416.862.6666

Lawyers for KSV Restructuring Inc., in its
capacity as Receiver

TO: THE SERVICE LIST
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Court File No. CV-23-00709180-00CL

IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT,
R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.0. 1990, c. C.43, AS AMENDED

KINGSETT MORTGAGE CORPORATION and and VANDYK - UPTOWNS LIMITED, VANDYK - HEARTLAKE

DORR CAPITAL CORPORATION LIMITED, 2402871 ONTARIO INC., VANDYK - THE RAVINE
LIMITED, VANDYK - LAKEVIEW-DXE-WEST LIMITED AND VANDYK —
LAKEVIEW-DXE-EAST LIMITED

Applicants
Respondents

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

PROCEEDING COMMENCED AT TORONTO

NOTICE OF MOTION

OSLER, HOSKIN & HARCOURT LLP
100 King Street West, 1 First Canadian Place
Suite 6200, P.O. Box 50

Toronto ON M5X 1B8

Marc Wasserman (LSO# 44066M)
Tel: 416.862.4908
Email: mwasserman(@osler.com

Dave Rosenblat (LSO# 64586K)
Tel:  416.862.5673
Email: drosenblat@osler.com

Fax:  416.862.6666

Lawyers for KSV Restructuring Inc., in its capacity as Receiver
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27

Court File No.: CV-23-00709180-00CL
ONTARIO

SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)
THE HONOURABLE ) WEDNESDAY, THE 11™
)
JUSTICE DIETRICH ) DAY OF MARCH, 2026
BETWEEN

KINGSETT MORTGAGE CORPORATION AND DORR CAPITAL CORPORATION
Applicants

-and -

VANDYK - UPTOWNS LIMITED, VANDYK - HEARTLAKE LIMITED, 2402871
ONTARIO INC., VANDYK - THE RAVINE LIMITED, VANDYK - LAKEVIEW-DXE-
WEST LIMITED AND VANDYK - LAKEVIEW-DXE-EAST LIMITED

Respondents

IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND
SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.0. 1990, c. C.43, AS AMENDED

AMENDMENT RELIEF ORDER

THIS MOTION, made by KSV Restructuring Inc. in its capacity as the Court-appointed
receiver and manager (in such capacity, the “Receiver”), without security, of the real property
legally described in Schedule “A” to the Third Amended & Restated Order (Appointing Receiver)
of this Court dated October 15, 2024 (as amended on October 16, 2025 and as further amended,
restated and/or supplemented from time to time, the “Receivership Order”) (the “Real

Property”) and all present and future assets, undertakings and personal property of Vandyk —
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Lakeview-DXE-West Limited, Vandyk — Heartlake Limited, Vandyk — The Ravine Limited,
Vandyk — Uptowns Limited and 2402871 Ontario Inc. located at, related to, used in connection
with or arising from or out of the Real Property or which is necessary to the use and operation of
the Real Property, including all proceeds therefrom, together with all agreements of purchase and
sale executed by Vandyk — Lakeview-DXE-East Limited related to any of the Real Property,
pursuant and subject to the terms of the Receivership Order, for an order, among other things,
granting relief from certain requirements of the Ancillary Relief Order granted by this Court on
October 15, 2024 (the “Ancillary Relief Order”), was heard by judicial videoconference via

Zoom in Toronto, Ontario.

ON READING the Notice of Motion of the Receiver, the Tenth Report of the Receiver
dated March 4, 2026, and on hearing the submissions of counsel for the Receiver and the other
parties listed on the Participant Information Form, no one appearing for any other party although

duly served as appears from the affidavit of service of [Marleigh Dick] affirmed [March 4, 2026]:

SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion
Record is hereby abridged and validated so that this Motion is properly returnable today and hereby

dispenses with further service thereof.
ANCILLARY RELIEF ORDER

2. THIS COURT ORDERS that the Ancillary Relief Order shall cease to apply with respect
to any Pre-Sale APSs (as defined in the Ancillary Relief Order) for which an APS Amendment (as
defined in the Ancillary Relief Order) has not been provided by the Receiver to the counterparty

thereto prior to the date hereof.
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MISCELLANEOUS

3. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in any other foreign jurisdiction
to give effect to this Order and to assist the Receiver and its agents in carrying out the terms of this
Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested
to make such orders and to provide such assistance to the Receiver, as an officer of this Court, as
may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in

carrying out the terms of this Order.
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IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C.
1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.0. 1990, c. C.43, AS AMENDED

KINGSETT MORTGAGE and VANDYK - UPTOWNS LIMITED, VANDYK - HEARTLAKE LIMITED, 2402871
CORPORATION AND DORR ONTARIO INC., VANDYK - THE RAVINE LIMITED, VANDYK - LAKEVIEW-DXE-
CAPITAL CORPORATION WEST LIMITED AND VANDYK - LAKEVIEW-DXE-EAST LIMITED
Applicant Respondents Court File No.: CV-23-00709180-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

Proceedings commenced in Toronto

AMENDMENT RELIEF ORDER

OSLER, HOSKIN & HARCOURT LLP
100 King Street West

1 First Canadian Place

Suite 6200, P.O. Box 50

Toronto ON M5X 1B8

Marc Wasserman (LSO# 44066M)
Tel:  416.862.4908
Email: mwasserman@osler.com

Dave Rosenblat (LSO# 64586K)
Tel: 416.862.5673
Email: drosenblat@osler.com

Fax: 416.862.6666

Lawyers for KSV Restructuring Inc., in its capacity as
Court-appointed Receiver
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Court File No. CV-23-00709180-00CL

IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT,
R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.0. 1990, c. C.43, AS AMENDED

KINGSETT MORTGAGE CORPORATION and and VANDYK - UPTOWNS LIMITED, VANDYK - HEARTLAKE

DORR CAPITAL CORPORATION LIMITED, 2402871 ONTARIO INC., VANDYK - THE RAVINE
LIMITED, VANDYK - LAKEVIEW-DXE-WEST LIMITED AND VANDYK -
LAKEVIEW-DXE-EAST LIMITED

Applicants Respondents

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

PROCEEDING COMMENCED AT TORONTO

MOTION RECORD
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returnable March 11, 2026)
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