
Court File No. CV-23-00709180-00CL 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
(COMMERCIAL LIST) 

B E T W E E N: 

KINGSETT MORTGAGE CORPORATION and DORR CAPITAL CORPORATION 
Applicants 

- and -

VANDYK – UPTOWNS LIMITED, VANDYK – HEARTLAKE LIMITED, 2402871 
ONTARIO INC., VANDYK – THE RAVINE LIMITED, VANDYK – LAKEVIEW- 

DXE-WEST LIMITED and VANDYK – LAKEVIEW-DXE-EAST LIMITED 
Respondents 

IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND 

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

MOTION RECORD 
(Motion for an Order Approving Amendments to Uptowns Commitment Letter, returnable 

July 4, 2025) 

June 27, 2025 OSLER, HOSKIN & HARCOURT LLP 
100 King Street West 
1 First Canadian Place 
Suite 6200, P.O. Box 50 
Toronto ON  M5X 1B8 

Marc Wasserman (LSO# 44066M) 
Tel: 416.862.4908 
Email: mwasserman@osler.com 

Dave Rosenblat (LSO# 64586K) 
Tel: 416.862.5673 
Email: drosenblat@osler.com 

Fax: 416.862.6666 

Lawyers for KSV Restructuring Inc., in its 
capacity as Receiver 

TO:  THE ATTACHED SERVICE LIST 
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Court File No. CV-23-00709180-00CL 

ONTARIO 
SUPERIOR COURT OF 

JUSTICE 
(COMMERCIAL LIST) 

BETWEEN: 

KINGSETT MORTGAGE CORPORATION AND DORR CAPITAL CORPORATION 

Applicants 

- and -

VANDYK – UPTOWNS LIMITED, VANDYK – HEART LAKE 
LIMITED, 2402871 ONTARIO INC., VANDYK – THE RAVINE 

LIMITED AND VANDYK – LAKEVIEW-DXE-WEST LIMITED AND 
VANDYK – LAKEVIEW-DXE EAST LIMITED 

Respondents 

IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND 

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS 
AMENDED 

SERVICE LIST 

As at April 30, 2025 
BENNETT JONES LLP Sean Zweig 
3400 One First Canadian Place Tel: (416) 777-6254 
P.O. Box 130 Email: zweigs@bennettjones.com 
Toronto, ON M5X 1A4 

Aiden Nelms 
Tel: (416) 777-4642 
Email: nelmsa@bennettjones.com 

Joshua Foster 
Tel: (416) 777-7906 

Lawyers for the Applicants Email: fosterj@bennettjones.com 
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KSV RESTRUCTURING INC. 
220 Bay Street, 13th 
Floor Toronto, ON M5J 
2W4 
 
 
 
 
 
 
The Receiver 

Noah Goldstein 
Tel: (416) 932-6207 
Email: ngoldstein@ksvadvisory.com 
 
David Sieradzki 
Tel: (416) 932-6030 
Email: dsieradzki@ksvadvisory.com 
 
Murtaza Tallat 
Tel: (416) 932-6031 
Email: mtallat@ksvadvisory.com 

OSLER, HOSKIN & HARCOURT LLP 
1 First Canadian Place 
100 King Street West, Suite 
6200 Toronto, ON M5X 1B8 
 
 
 
 
 
   
Lawyers for the Receiver 

Marc Wasserman 
Tel: (416) 862-4908 
Email: mwasserman@osler.com 
 
David Rosenblat 
Tel: (416) 862-5673 
Email: drosenblat@osler.com 
 
Chloe Duggal  
Tel: (437) 684-0852 
Email: cduggal@osler.com 
 

PALIARE ROLAND ROSENBERG 
ROTHSTEIN LLP 
155 Wellington Street West, 35th 
Floor Toronto, ON M5V 3H1 
 
 
 
Lawyers for Vandyk – Uptowns Limited, 
Vandyk – Heart Lake Limited, 2402871 
Ontario Inc., Vandyk – The Ravine Limited 
and Vandyk – Lakeview-Dxe-West Limited 

Jeffrey Larry 
Tel: (416) 646-4330 
Email: jeff.larry@paliareroland.com 
 
Dan Rosenbluth 
Tel: (416) 646-6307 
Email: dan.rosenbluth@paliareroland.com 
 
Ryan Shah 
Tel: (647) 865-4702 
Email: ryan.shah@paliareroland.com 
 

GOWLING WLG 
1 First Canadian Place 
100 King Street West, Suite 
1600 Toronto, Ontario 
M5X 1G5 
 
Lawyers for Otéra Capital Inc. 
 

Virginie Gauthier 
Tel: (416) 369-7256 
Email: virginie.gauthier@gowlingwlg.com 
 
Thomas Gertner 
Tel: (416) 369-4618 
Email: thomas.gertner@gowlingwlg.com 
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BORDEN LADNER GERVAIS LLP 
Bay Adelaide Centre, East Tower 
22 Adelaide Street West, Suite 
3400 Toronto, ON M5H 4E3 
 
Lawyers for Trisura Guarantee 
Insurance Company 

James W. MacLellan 
Tel: (416) 367-6592 
Email: jmaclellan@blg.com 
 
Richard Yehia 
Tel: (416) 367-6186 
Email: ryehia@blg.com 
 

TORYS LLP 
79 Wellington St. W., Suite 3000 
Box 270, TD Centre 
Toronto, ON M5K 1N2 
 
Lawyers for Tarion Warranty Corporation 
 

Adam Slavens  
Tel: (416) 865-7333 
Email: aslavens@torys.com 

ATTORNEY GENERAL OF CANADA 
Department of Justice 
120 Adelaide Street West, Suite 
400 Toronto, ON M5H 1T1 
 

Email: AGC-PGC.Toronto-Tax-
Fiscal@justice.gc.ca 

ONTARIO MINISTRY OF FINANCE 
(INSOLVENCY UNIT) 
Ministry of Finance – Legal Services 
Branch 11-777 Bay Street 
Toronto, ON M5G 2C8 

Email: insolvency.unit@ontario.ca 

1820277 ONTARIO LIMITED 
300 - 90 Burnhamthorpe Road 
West Mississauga, ON L5B 3C3 
 
Secured creditor 
 

 

MERIDIAN CREDIT UNION 
75 Corporate Park Drive 
St. Catharines, ON L2S 3W3 
 
Secured creditor 
 

 

KAYANI LAW FIRM 
2246 Britannia Road West 
Mississauga, ON L5M 
1R3 
 
 
Lawyers for Mohammed Tariq 

Junaid Kayani 
Tel: (905) 281-8600 Ext 204 
Email: junaid@kayanilaw.com 
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SCOCCO LAW 
1 Dundas Street West, Suite 2500 
Toronto, ON M5G 1Z3 
Tel: (647) 243-5111 
 
Lawyers for Emaduddin Chowdhury, 
Refayat Tahsina Alam, Suhail Syed, et al 

Rocco Giordano Scocco 
Email: rocco@scoccolaw.ca 
 
Anique N. G. Dublin 
Email: anique@scoccolaw.ca 

GOWLING WLG 
1 First Canadian Place 
100 King Street West, Suite 
1600 Toronto, ON M5X 1G5 
 
Lawyers for J. Lang Management Inc., a 
Litigation Claimant 

Christopher Stanek  
Tel:  (416) 862-4369 
Email: christopher.stanek@gowlingwlg.com 

BORDEN LADNER GERVAIS LLP 
Bay Adelaide Centre, East Tower  
22 Adelaide Street West, Suite 3400  
Toronto, ON M5H 4E3 
 
Lawyers for Aviva Insurance Company of 
Canada 
 

Denise Bambrough 
Tel: (416) 367-6008 
Email: dbambrough@blg.com 
 
 

DICKINSON WRIGHT LLP 
199 Bay Street, Suite 2200, Box 447 
Commerce Court Postal Station 
Toronto, ON M5L 1G4 
 
Lawyers for O Canada Capital Inc.  
 

John D. Leslie 
Tel: (416) 646-3801 
Email: jleslie@dickinsonwright.com 
 

TORKIN MANES LLP 
Barristers & Solicitors 
151 Yonge Street, Suite 1500  
Toronto ON M5C 2W7 
 
 
Lawyers for Enercare Home, Commercial 
Services Limited Partnership and Metergy 
Solutions Inc.  
 

Jeffrey J. Simpson  
Tel: (416) 777-5413 
Email: jsimpson@torkinmanes.com 
 
Tamara Markovic  
Tel: (416) 640-7287 
Email: tmarkovic@torkinmanes.com 
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SCHNEIDER RUGGIERO SPENCER 
MILBURN LLP 
1000-120 Adelaide St. W 
Toronto, ON M5H 3V1 
 
Lawyers for the Creditor, Westmount 
Guarantee Services Inc. 
 

George N. Ruggiero 
Tel: (416) 363-2211 ext. 215 
Email: gruggiero@SRlawpractice.com 
 
Bruce Milburn 
Tel: (416) 363-2214 
Email: BMilburn@srlawpractice.com 

MCMILLAN LLP  
Brookfield Place 181 Bay St, Suite 4400 
Toronto ON M5J 2T3 
 
Lawyers for Schindler Elevator Corporation 

Guneev Bhinder 
Tel: (416) 307-4067 
Email: guneev.bhinder@mcmillan.ca  
 

CASSELS BROCK & BLACKWELL 
LLP   
Bay Adelaide Centre – North Tower 
40 Temperance St., Suite 3200 
Toronto, ON M5H 0B4  
 
Lawyers to Senator Homes (Discovery II) 
Inc. 

Monique Sassi 
Tel: (416) 860-6886 
Email: msassi@cassels.com 
 
Andrew Salem 
Tel: (416) 860-6762 
Email: asalem@cassels.com 
 

LOOPSTRA NIXON LLP 
130 Adelaide St West – Suite 1300 
Toronto, ON   M5H 3P5 
 
Lawyers to 2471867 Ontario Limited, 
Mortgagee on Lakeview-DXE-West  

Graham Phoenix 
Tel: (416) 746-4710 
Email: gphoenix@LN.law 
 
Shahrzad Hamraz  
Tel: (416) 746-4710 
Email: shamraz@LN.law 
 
 

STEPHEN TURK LAW 
200-23 Lesmill Rd 
Toronto, Ontario M3B 3P6  
 

Stephen M. Turk  
Tel: (416) 630-5511  
Email: sturk@stephenturklaw.com 
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MILLER THOMSON LLP 
Scotia Plaza 
40 King Street West, Suite 5800 
Toronto, Ontario M5H 3S1  
 

David S. Ward 
Tel: (416) 595-8625 
Email: dward@millerthomson.com 
 
Erin Craddock 
Tel: (416) 595-8631 
Email: ecraddock@millerthomson.com 
 
Thomas Sanderson 
Tel: (519) 593-2432 
Email: tsanderson@millerthomson.com 
 

BLANEY McMURTRY LLP 
Barristers & Solicitors 
2 Queen Street East, Suite 1500 
Toronto, ON M5C 3G5 

Eric Golden  
Tel: (416) 593-3927 
Email: egolden@blaney.com 
 
Chad Kopach  
Tel: (416) 593-2985 
Email: ckopach@blaney.com  
 
Stephen Gaudreau  
Tel: (416) 596-4285 
Email: sgaudreau@blaney.com 
 

TORYS LLP 
79 Wellington St W, Suite 3300 
Toronto, ON M5K 1N2 
 
Lawyers for Metrolinx 

Scott Bomhof 
Tel: (416) 399-1397 
Email: sbomhof@torys.com 
 
Mike Noel 
Tel: (416)865-7378 
Email: mnoel@torys.com 
 

ROBINS APPLEBY LLP 
Barristers & Solicitors 
120 Adelaide Street West, Suite 2600 
Toronto, ON  M5H 1T1 
 
Lawyers for Diversified Capital Inc. 
 

Dominique Michaud  
Tel: (416) 360-3795 
Email: dmichaud@robapp.com  
 

CITY OF BRAMPTON 
2 Wellington Street West 
Brampton, ON L6Y 4R2 

Kelly DiMartino 
Email: Kelly.DiMartino@brampton.ca  
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HOME CONSTRUCTION 
REGULATORY AUTHORITY 
40 Sheppard Ave. W, Suite 400 
Toronto, ON M2N 6K9 

James Ryu 
Email: james.ryu@hcraontario.ca  

RAZA LAW 
4299 Village Center Drive, Suite 300 
Mississauga, Ontario L4Z 1S2 
 
Lawyers for Supertrin Properties Inc., a 
secured creditor 

Arif Raza 
Tel: (647) 783-3700 
Email: arifrazalaw@gmail.com 
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Construction Lien Claimants 

FOGLER RUBINOFF LLP 
77 King Street West, Suite 3000 
TD Centre North Tower 
Toronto, ON M5K 1G8 
 
Lawyers for Kohn Partnership Architects Inc. 
and Aquila Project Solutions, Construction 
Lien Claimants (Lakeview) 
 

Kenneth W. Movat 
Tel: (416) 365-3720 
Email: kmovat@foglers.com 
 
Justin M. Jakubiak  
Tel: (416) 864-7605  
Email: jjakubiak@foglers.com  
 

FRIDMAR PROFESSIONAL 
CORPORATION 
242 Applewood Crescent, Unit 5-Ground 
Concord, ON L4K 4E5 
 
Lawyers for Myer Salit Limited, a 
Construction Lien Claimant (Uptowns) 
 

Daniel Fridmar 
Tel: (416) 697-0107 
Email: dan@fridmar.com 

KENNALEY CONSTRUCTION LAW 
Wincey Mills 
305-31 Mechanic Street 
Paris, ON N3L 1K1 
 
Lawyers for Roni Excavating Limited and 
Orin Enterprises Inc., Construction Lien 
Claimants (Uptowns) 
 

Robert J. Kennaley 
Tel: (519) 805-8186 
Email: rjk@kennaley.ca 

MILLER THOMSON LLP 
Vaughan Metropolitan Centre 
100 New Park Place, Suite 700 
Vaughan, ON L4K 0H9 
 
Lawyers for Viola Ready Mix Inc., a 
Construction Lien Claimant (Uptowns) 
 

Paul Guaragna 
Tel: (905) 532-6679 
Email: pguaragna@millerthomson.com 

SUTHERLAND LAW 
3300 Highway 7, Suite 904 
Vaughan, ON L4K 4M3 
 
 
 
 
Lawyers for Stephenson's Rental Services Inc., 
a Construction Lien Claimant (Uptowns) 
 

Rob Moubarak 
Tel: (905) 695-5500 ext. 2800 
Email: rmoubarak@sutherlaw.com 
 
Jonathan L. Frustaglio  
Tel: (905) 695-5500 ext. 2930 
Email: jfrustaglio@sutherlaw.com 
 
Jawad Janmohamed 
Tel: (905) 695-5500 ext. 2601   
Email:  jjanmohamed@sutherlaw.com   
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CONSOLIDATED SHOTCRETE INC. 
38 Taber Road 
Etobicoke ON  M9W 3A8 
 
A Construction Lien Claimant (Uptowns) 
 

 

MGI CONSTRUCTION CORP. 
11 Dansk Court 
Etobicoke, ON M9W 5N6 
 
A Construction Lien Claimant (Lakeview) 

Email: admin@mgicorp.ca 

DRUDI ALEXIOU KUCHAR LLP 
4950 Yonge Street, Suite 508 Toronto, ON 
M2N 6K1 
 
Counsel to MGI Construction Corp. 

 

WJ GROUNDWATER CANADA LTD. 
250 Eglinton Avenue West, 
Suite 253 
Toronto, ON M4R 1A7 
 
A Construction Lien Claimant (Uptowns) 

Tony Tomory 
Tel: (416) 792-3999 
Email: tonytomory@wjgl.com 
 
Gary Daley 
Tel: (416) 792-3999 
Email: garydaley@wjgl.com 
 

MARGIE STRUB CONSTRUCTION 
LAW LLP 
2300 Yonge Street 
Suite 2001, Mailbox 2331 
Toronto, Ontario, M4P 1E4 
 
Lawyers for Innocon, Green Infrastructure 
Partners Inc., formerly GFL Infrastructure 
Group Inc., and GFL Environmental Inc., 
Construction Lien Claimants (Uptowns) 
 

John Margie 
Tel: (647) 792-0010  
Email: jmargie@margiestrub.com 
 

AZEVEDO & NELSON PROFESSIONAL 
CORPORATION, BARRISTERS & 
SOLICITORS 
892 College Street 
Toronto, Ontario M6H 1A4 
 
Lawyers to Triumph Roofing & Sheet Metal 
Inc, a Construction Lien Claimant (Uptowns)  

William Ribeiro 
Tel: (416) 533-7133, ext. 222 
Email: wribeiro@azevedonelson.com 
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RAR LITIGATION  
1 West Pearce Street, Suite 505 
Richmond Hill, ON L4B 3K3 
Lawyers for Steelbuild Inc. and 2236313 
Ontario Inc. o/a 911 Construction, 
Construction Lien Claimant (Uptowns) 
 

Damon Stoddard 
Tel: (905) 731-8100 ext. 203 
Email: dstoddard@rarlitigation.com  

BISCEGLIA & ASSOCIATES 
9100 Jane Street, Building A, Suite 200 
Concord, ON L4K 0A4 
 
Lawyers for Campoli Electric Ltd., 
Construction Lien Claimant (Uptowns) 
 

Fernando Souza 
Tel: (905) 695-1500 
Email: fsouza@lawtoronto.com 
 

McCAGUE BORLACK LLP 
130 King Street West, Suite 2700 
Toronto, ON M5X 1C7 
 
Lawyers for WSP Canada Inc., a Construction 
Lien Claimant (Uptowns) 
 

Eric Turkienicz 
Tel: (416) 860-3895 
Email: eturkienicz@mccagueborlack.com 
 
Tonia Jiao 
Tel: (416) 860-8094 
Email: tjiao@mccagueborlack.com 
 

GEORGE STREET LAW GROUP LLP 
10 George Street, Suite 200 
Hamilton, Ontario, L8P 1C8 
 
Lawyers for 560789 Ontario Inc. o/a R&M 
Construction, a Construction Lien Claimant 
(Lakeview) 
 

Ahmed Elahi 
Tel: (905) 526-2111  
Email: aelahi@georgestreetlaw.ca 
  
Samuel Nash 
Tel: (905) 526-2106 
Email: snash@georgestreetlaw.ca 
 
Dillon G. Beaulne 
Tel: (905) 526-2128 
Email: dbeaulne@georgestreetlaw.ca 
 

WEIRFOULDS LLP 
4100 – 66 Wellington Street West 
P.O. Box 35, TD Bank Tower 
Toronto, ON M5K 1B7 
 
Lawyers for PCL Constructors Canada Inc., a 
Construction Lien Claimant (Lakeview) 
 

Krista Chaytor 
Tel: (416) 947-5074 
Email: kchaytor@weirfoulds.com 
 
Cassandra Chaloux 
Tel: (416) 619-6286 
Email: cchaloux@weirfoulds.com 

READ JONES CHRISTOFFERSEN LTD.  
100 University Avenue, Suite 400 
Toronto, ON M5J 2Y1 
 
A Construction Lien Claimant (Lakeview) 
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HARRIS + HARRIS LLP 
295 The West Mall, 6th Floor 
Toronto, ON M9C 4Z4  
 
Lawyers for Live Patrol Inc., a Construction 
Lien Claimant (Lakeview, Royal York, Ravine) 
 

Norman Ronski  
Tel: (416) 798-2722 
Email: normanronski@harrisandharris.com 

SCHMIDT LAW LEGAL SERVICES 
59 Walton Street  
Port Hope, ON L1A 1N2 
 
Lawyers for Toronto Inspection Ltd., a Lien 
Claimant (Lakeview) 
 

Jason Schmidt  
Tel: (289) 436-0113 
Email: jason@schmidtlegalservices.com  

RECONSTRUCT LLP  
200 Bay Street, Suite 2305 
Royal Bank Plaza, South Tower 
P.O. Box 120 
Toronto, ON M5J 2J3 
 
Lawyers for SVN Architects + Planners  
Inc., a Construction Lien Claimant (Royal 
York) 
 

Sharon Kour 
Tel: (416) 613-8283  
Email: skour@reconllp.com  
  
Brendan Bissell 
Tel: (416) 613-0066 
Email: bbissell@reconllp.com 

GLAHOLT BOWLES LLP 
800-141 Adelaide St. W. 
Toronto, ON M5H 3L5 
 
Lawyers for SVN ARCHITECTS + 
PLANNERS  INC., a Construction Lien 
Claimant (Royal York) 

Brendan Bowles 
Tel: (416) 368-8280 x221 
Email: brendanbowles@glaholt.com 
 
Amir Ghoreshi 
Tel: (416) 368-8280 
Email: amirghoreshi@glaholt.com 
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Court File No. CV-23-00709180-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

B E T W E E N: 

KINGSETT MORTGAGE CORPORATION and DORR CAPITAL CORPORATION 

Applicants 
- and -

VANDYK – UPTOWNS LIMITED, VANDYK – HEARTLAKE LIMITED, 2402871 
ONTARIO INC., VANDYK – THE RAVINE LIMITED, VANDYK – LAKEVIEW- 

DXE-WEST LIMITED and VANDYK – LAKEVIEW-DXE-EAST LIMITED 

Respondents 

IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND 

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

NOTICE OF MOTION 
(for an Order Approving Amendments to Uptowns Commitment Letter, 

returnable July 4, 2025) 

KSV Restructuring Inc. (“KSV”), in its capacity as receiver and manager (in such capacity, 

the “Receiver”) of the real property described in Schedule “A” to the Third Amended and Restated 

Receivership Order (as defined below) (the “Real Property”) and certain present and future assets, 

undertakings and personal property of Vandyk – Lakeview-DXE-West Limited (“Lakeview”), 

Vandyk – Lakeview-DXE-East Limited, Vandyk – Heartlake Limited (“Heartlake”), 2402871 

Ontario Inc. (“240”), Vandyk – The Ravine Limited (“Ravine”) and Vandyk – Uptowns Limited 

(“Uptowns”, and collectively with Lakeview, Heartlake, 240 and Ravine, the “Debtors”), 

pursuant and subject to the terms of the Third Amended and Restated Receivership Order, will 
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make a Motion to the Honourable Justice Black on Friday, July 4, 2025 at 11:00 a.m., or as soon 

after that time as the Motion can be heard. 

PROPOSED METHOD OF HEARING: The Motion is to be heard  

[  ] In writing under subrule 37.12.1(1); 

[  ] In writing as an opposed motion under subrule 37.12.1(4); 

[  ] In person; 

[  ] By telephone conference; 

[X] By video conference. 

at the following location 

https://ca01web.zoom.us/j/68763445471?pwd=c212MHFNenltVXZrS0NYTkZXWUdQ
QT09#success  

Meeting ID: 687 6344 5471  

Passcode: 530196 

THE MOTION IS FOR: 

1. An Order (the “Proposed Order”), substantially in the form of the draft order included in 

the Motion Record, among other things: 

(a) abridging the time for, and validating service of, this Notice of Motion and 

supporting materials such that the motion is properly returnable on July 4, 2025 and 

dispensing with further service thereof; and 
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(b) approving an amendment to the Uptowns Commitment Letter (as defined below) 

in the form attached as Appendix “B” to the Seventh Report of the Receiver dated 

June 27, 2025 (the “Seventh Report” and the amendment, the “Commitment 

Amendment”) and corresponding amendments to the Third Amended and Restated 

Receivership Order to increase the authorized borrowing amount under the 

Uptowns Commitment Letter from an aggregate principal amount of $60,000,000 

to an aggregate principal amount of $100,000,000; and 

2. Such further and other Relief as to this Honourable Court may seem just. 

THE GROUNDS FOR THE MOTION ARE: 

Background 

1. Pursuant to an order of the Ontario Superior Court of Justice (Commercial List) (the 

“Court”) made on November 14, 2023, (the “Receivership Order”) as most recently amended 

and restated on October 15, 2025 (the “Third Amended and Restated Receivership Order”), 

KSV was appointed the Receiver of the Real Property and all present and future assets, 

undertakings and personal property of the Debtors, located at, related to, used in connection with 

or arising from or out of the Real Property, or which is necessary to the use and operation of the 

Real Property, including all proceeds therefrom, together with all agreements of purchase and sale 

executed by Vandyk – Lakeview-DXE-East Limited related to any of the Real Property 

(collectively with the Real Property, the “Property”);  
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2. Each of the Debtors is a single-purpose real estate development company that owns a 

specific project that it is developing on its respective Real Property. The Real Properties are all 

located in the Greater Toronto Area; 

3. Although issued on November 14, 2023, the Receivership Order only became effective as 

against Lakeview, Heartlake, 240 and Ravine on January 8, 2024 in accordance with its terms; 

4. Pursuant to five additional orders granted by the Court on December 11, 2023, December 

12, 2023, January 18, 2024 and January 23, 2024, KSV was also appointed receiver and manager 

of certain property of other companies within the Vandyk group; 

5. Uptowns is a single-purpose real estate development company that owns the real property 

located at 10302 Heart Lake Road, Brampton, Ontario, where it is developing a residential project 

consisting of approximately 342 stacked townhomes (the “Uptowns Project”). As at the date of 

the Receivership Order, the Uptowns Project was partially constructed; 

6. On September 25, 2024, the Receivership Order was amended and restated (the “Second 

Amended and Restated Receivership Order”) to, among other things, approve a construction 

financing facility (the “Uptowns Construction Facility”) provided by KingSett Mortgage 

Corporation (“KingSett”) pursuant to a commitment letter dated September 18, 2024 between the 

Receiver and KingSett (the “Uptowns Commitment Letter”), and grant a charge against the 

Property of Uptowns as security for the payment of the monies borrowed under the Uptowns 

Commitment Letter, to rank subordinate to the Receiver’s Charge and pari passu with the 

Receiver’s General Borrowings Charge (each as defined in the Second Amended and Restated 

Receivership Order). Since this relief was granted, construction of the Uptowns Project is ongoing; 
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7. On October 15, 2024, the Court issued an Order (the “Ancillary Relief Order”), which 

authorized the Receiver to offer counterparties to pre-sale purchase agreements executed for the 

Uptowns Project prior to the date of the Receivership Order (each a “Pre-Sale APS” and 

collectively, the “Pre-Sale APSs”) a right to execute an amendment (an “APS Amendment”) that 

would: (i) extend the near-term termination dates for Pre-Sale APSs that were expiring in April 

2025 (and a small subset that were expiring in March 2026) to October 1, 2027; and (ii) increase 

the purchase prices for the 287 of 329 Pre-Sale APSs; 

8. The Ancillary Relief Order further authorized the Receiver to terminate and disclaim any 

Pre-Sale APSs for which an APS Amendment is not executed; 

9. On May 5, 2025, the Court issued an Order which, among other things, approved a deposit 

return protocol with respect to Pre-Sale APSs that may be terminated pursuant to the Ancillary 

Relief Order (the “DRP Order”); 

Amendment to the Uptowns Commitment Letter 

10. The Receiver, after discussions with key stakeholders, determined that the Uptowns Project 

should be completed during these receivership proceedings in order to maximize the potential 

benefits and return to stakeholders. Accordingly, the Receiver has since sought and obtained the 

Second Amended and Restated Receivership Order, the Ancillary Relief Order and the DRP Order 

to facilitate same; 

11. Prior to the first advance under the Uptowns Construction Facility, the Receiver had 

borrowed approximately $6.1 million pursuant to the Receiver’s General Borrowings Charge (as 

defined in the Third Amended and Restated Receivership Order) (maximum of $8 million) to fund 
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pre-construction and general maintenance costs (approximately $3.9 million), municipal fees 

(approximately $2 million) and the payment of property taxes (approximately $173,000) relating 

to the Uptowns Real Property. The amounts borrowed were secured by a priority charge against 

the Property, including the Property of Uptowns; 

12. The Loan Amount of $60,000,000 under the Uptowns Commitment Letter is less than the 

anticipated cost to develop the Uptowns Project to completion as it is estimated that an additional 

$120,550,000 in financing will be required. The intention behind the Uptowns Commitment Letter 

was to provide the Receiver with enough funding to attend to urgent near-term construction and 

further develop the Uptowns Project with a view to ultimately obtaining full construction 

financing; 

13. Since the Second Amended and Restated Order was granted, approximately $50 million 

has been borrowed under the Uptowns Commitment Letter; 

14. The Receiver, in consultation with KingSett, continues to anticipate that amendments to 

the Pre-Sale APSs may be needed to position the Uptowns Project to obtain full construction 

financing. That process remains ongoing and the Receiver, in consultation with KingSett, 

continues to pursue full construction financing. The relief sought in the Proposed Order is intended 

to facilitate the continued advancement of the Uptowns Project as full construction financing is 

pursued; 

15. In the event that full construction financing is not ultimately obtained, the Receiver is of 

the view that the construction to be funded by way of the Commitment Amendment, subject to the 
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Proposed Order being granted, will still be accretive to the overall value of the Uptowns Project, 

and such financing will enable delays to construction and associated costs to be avoided; 

16. Therefore, the Receiver requests that the Court grant the Proposed Order, which will enable 

the Loan Amount to be increased to $100,000,000, pursuant to the Uptowns Commitment Letter. 

If the Receiver is not authorized to borrow these additional funds, it will not be able to continue 

the construction activities for the Uptowns Project, to the detriment of the Uptowns Project’s 

stakeholders; 

17. KingSett (the primary economic stakeholder in these proceedings and the party funding the 

construction costs during the receivership pursuant to the terms of the Uptowns Commitment 

Letter and through the Receiver’s general borrowings) is supportive of the relief being sought 

pursuant to the Proposed Order; 

General 

18. The provisions of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended, 

and section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended and the inherent 

and equitable jurisdiction of this Court; 

19. Rules 2.03, 3.02 and 37 of the Rules of Civil Procedure, R.R.O. 1990, Reg. 194, as 

amended; and 

20. Such further and other grounds as counsel may advise and this Honourable Court may 

deem just. 
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THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the Motion: 

1. The Seventh Report of KSV in its capacity as Receiver dated June 27, 2025; and 

2. Such further and other evidence as the lawyers may advise and this Honourable Court may 

permit. 

June 27, 2025 OSLER, HOSKIN & HARCOURT LLP 
100 King Street West 
1 First Canadian Place 
Suite 6200, P.O. Box 50 
Toronto ON  M5X 1B8 
 
Marc Wasserman (LSO# 44066M) 
Tel: 416.862.4908 
Email: mwasserman@osler.com 
 
Dave Rosenblat (LSO# 64586K) 
Tel: 416.862.5673 
Email: drosenblat@osler.com 
 
Fax: 416.862.6666 
 
Lawyers for KSV Restructuring Inc., in its 
capacity as Receiver 

 
TO: THE SERVICE LIST 
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Court File No. CV-23-00709180-00CL 

IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, 
R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

KINGSETT MORTGAGE CORPORATION and 
DORR CAPITAL CORPORATION 

Applicants 

and VANDYK – UPTOWNS LIMITED, VANDYK – HEARTLAKE 
LIMITED, 2402871 ONTARIO INC., VANDYK – THE RAVINE 
LIMITED, VANDYK – LAKEVIEW-DXE-WEST LIMITED AND VANDYK – 
LAKEVIEW-DXE-EAST LIMITED 

Respondents 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

PROCEEDING COMMENCED AT TORONTO 

NOTICE OF MOTION 

OSLER, HOSKIN & HARCOURT LLP 
100 King Street West, 1 First Canadian Place 
Suite 6200, P.O. Box 50 
Toronto ON  M5X 1B8 

Marc Wasserman (LSO# 44066M) 
Tel: 416.862.4908 
Email: mwasserman@osler.com  

Dave Rosenblat (LSO# 64586K) 
Tel:  416.862.5673 
Email:  drosenblat@osler.com  

Fax: 416.862.6666 

Lawyers for KSV Restructuring Inc., in its capacity as Receiver 
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TAB 2 
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Court File No. CV-23-00709180-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

THE HONOURABLE ) FRIDAY, THE 4TH 
) 

JUSTICE BLACK ) DAY OF JULY, 2025 

B E T W E E N: 

KINGSETT MORTGAGE CORPORATION and DORR CAPITAL CORPORATION 

Applicants 
- and -

VANDYK – UPTOWNS LIMITED, VANDYK – HEARTLAKE LIMITED, 2402871 
ONTARIO INC., VANDYK – THE RAVINE LIMITED, VANDYK – LAKEVIEW-DXE-

WEST LIMITED and VANDYK – LAKEVIEW-DXE EAST LIMITED 
Respondents 

IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND 

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

ORDER 
(Approving Amendments to Uptowns Commitment Letter) 

THIS MOTION, made by KSV Restructuring Inc. in its capacity as receiver and manager 

(in such capacity, the “Receiver”), without security, of the real property legally described in 

Schedule “A” to the Third Amended & Restated Order (Appointing Receiver) of this Court dated 

October 15, 2024 (the “Receivership Order”) (the “Real Property”) and all present and future 

assets, undertakings and personal property of Vandyk – Lakeview-DXE-West Limited, Vandyk – 

Heartlake Limited, 2402871 Ontario Inc., Vandyk – The Ravine Limited and Vandyk – Uptowns 

Limited located at, related to, used in connection with or arising from or out of the Real Property 

or which is necessary to the use and operation of the Real Property, including all proceeds 

therefrom, together with all agreements of purchase and sale executed by Vandyk – Lakeview-
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DXE-East Limited related to any of the Real Property, pursuant and subject to the terms of the 

Receivership Order, for an order amending the Receivership Order was heard this day by judicial 

videoconference via Zoom videoconference in Toronto, Ontario. 

ON READING the Notice of Motion of the Receiver, the Seventh Report of the Receiver 

dated June 27, 2025 (the “Seventh Report”) and on hearing the submissions of counsel for the 

Receiver and the other parties listed on the Participant Information Form, no one appearing for any 

other party although duly served as appears from the affidavit of service of Marleigh Dick affirmed 

June [], 2025, 

SERVICE AND DEFINITIONS 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion 

Record is hereby abridged and validated so that this Motion is properly returnable today and hereby 

dispenses with further service thereof. 

 

2. THIS COURT ORDERS that capitalized terms used in this Order and not otherwise 

defined herein shall have the meanings ascribed to them in the Seventh Report. 
 

AMENDMENT TO UPTOWNS COMMITMENT LETTER & INCREASED 

BORROWINGS 

3. THIS COURT ORDERS that the Receiver is hereby authorized and empowered to execute 

an amendment to the Uptowns Commitment Letter in the form attached as Appendix “B” to the 

Seventh Report. 

4. THIS COURT ORDERS that paragraph 27 of the Receivership Order is hereby amended 

by adding the words “and as amended on July 4, 2025” after the words “as of September 18, 2024” 

and by replacing the existing reference to “$60,000,000” with “$100,000,000”, such that, after 

giving effect to such amendment, paragraph 27 of the Receivership Order shall provide as follows:  

THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow, pursuant to the Commitment Letter dated as of September 18, 2024, and as 
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amended on July 4, 2025, among the Receiver and the Lender (with such minor 

amendments that are not inconsistent with this Order, as the Lender and the Receiver may 

agree to, the "Uptowns Commitment Letter"), such monies from time to time as it may 

consider necessary or desirable on the terms contained in the Uptowns Commitment 

Letter, provided that draws made under the Uptowns Commitment Letter do not exceed 

the aggregate principal amount of $100,000,000, plus interest, fees and charges.  

GENERAL 

5. THIS COURT ORDERS that this Order and all of its provisions are effective as of 12:01 

a.m. Toronto Time on the date of this Order and are enforceable without the need for entry and 

filing. 

 

  
 (Signature of judge) 

 
 

28



Court File No.: CV-23-00709180-00CL 
 

IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, 
AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 
 
KINGSETT MORTGAGE CORPORATION and 
DORR CAPITAL CORPORATION 
 
 
 
Applicants 

and VANDYK – UPTOWNS LIMITED, VANDYK – HEARTLAKE LIMITED, 2402871 
ONTARIO INC., VANDYK – THE RAVINE LIMITED, VANDYK – LAKEVIEW-
DXE-WEST LIMITED AND VANDYK-LAKEVIEW-DXE EAST LIMITED 
 
Respondents 

 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

PROCEEDING COMMENCED AT TORONTO 

 ORDER 

  
OSLER, HOSKIN & HARCOURT LLP 
100 King Street West, 1 First Canadian Place 
Suite 6200, P.O. Box 50 
Toronto ON  M5X 1B8 
 
Marc Wasserman (LSO# 44066M) 
Tel: 416.862.4908 
Email: mwasserman@osler.com  
 
Dave Rosenblat (LSO# 64586K) 
Tel:  416.862.5673 
Email:  drosenblat@osler.com  
 
Fax: 416.862.6666 
 
Lawyers for KSV Restructuring Inc., in its capacity as Receiver 

 
 
 

29

mailto:mwasserman@osler.com
mailto:drosenblat@osler.com


Court File No. CV-23-00709180-00CL 

IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, 
R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

KINGSETT MORTGAGE CORPORATION and 
DORR CAPITAL CORPORATION 

Applicants 

and VANDYK – UPTOWNS LIMITED, VANDYK – HEARTLAKE 
LIMITED, 2402871 ONTARIO INC., VANDYK – THE RAVINE 
LIMITED, VANDYK – LAKEVIEW-DXE-WEST LIMITED AND VANDYK – 
LAKEVIEW-DXE-EAST LIMITED 

Respondents 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

PROCEEDING COMMENCED AT TORONTO 

MOTION RECORD 

OSLER, HOSKIN & HARCOURT LLP 
100 King Street West, 1 First Canadian Place 
Suite 6200, P.O. Box 50 
Toronto ON  M5X 1B8 

Marc Wasserman (LSO# 44066M) 
Tel: 416.862.4908 
Email: mwasserman@osler.com  

Dave Rosenblat (LSO# 64586K) 
Tel:  416.862.5673 
Email:  drosenblat@osler.com  

Fax: 416.862.6666 

Lawyers for KSV Restructuring Inc., in its capacity as Receiver 

30

mailto:mwasserman@osler.com
mailto:drosenblat@osler.com

	MOTION RECORD (Motion for an Order Approving Amendments to Uptowns Commitment Letter, returnable July 4, 2025)
	SERVICE LIST (As at April 30, 2025)
	TABLE OF CONTENTS
	Tab 1 - Notice of Motion dated June 27, 2025
	Tab 2 - Draft Order



