
Court File No.: CV-23-00709180-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N:   

KINGSETT MORTGAGE CORPORATION AND DORR CAPITAL CORPORATION 

Applicants 

- and - 

 
VANDYK – UPTOWNS LIMITED, VANDYK – HEARTLAKE LIMITED, 2402871 

ONTARIO INC., VANDYK – THE RAVINE LIMITED, VANDYK – LAKEVIEW-DXE-
WEST LIMITED AND VANDYK – LAKEVIEW-DXE-EAST LIMITED 

Respondents 

 

IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND 

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

AFFIDAVIT OF AIDEN NELMS 
(Sworn April 22, 2026) 

I, Aiden Nelms, of the City of Toronto, in the Province of Ontario, MAKE OATH AND 

SAY: 

1. I am an associate at the law firm Bennett Jones LLP ("Bennett Jones"), counsel for the 

Applicants in the above-captioned mater, and as such have knowledge of the matters hereinafter 

deposed to in this Affidavit. Where I do not have personal knowledge of the matters set out herein, 

I have stated the source of my information and, in all cases, believe it to be true. 
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2. This Affidavit is being sworn in connection with the motion of KSV Restructuring Inc. in 

its capacity as court-appointed receiver and manager of certain real property, assets and 

undertakings of the Respondents (in such capacity, the "Receiver") now returnable on April 23, 

2026. 

3. Attached hereto as Exhibit "A" is an email exchange between Sean Zweig of Bennett 

Jones, John Van Gent of Bennett Jones, Denise Bambrough of Borden Ladner Gervais LLP 

("BLG"), counsel to Aviva Canada ("Aviva"), and others which occurred between April 14, 2026 

and April 15, 2026. 

4. Attached hereto as Exhibit "B" is an email exchange between KingSett Mortgage 

Corporation ("KingSett") and Aviva which occurred between April 15, 2026 and April 16, 2026. 

5. Attached hereto as Exhibit "C" is an email between KingSett, Aviva and their respective 

legal counsel which occurred between April 15, 2026 and April 16, 2026. 

6. Attached hereto as Exhibit "D" is an email exchange between KingSett, Aviva and their 

respective legal counsel which occurred between April 16, 2026 and April 17, 2026. 

7. Attached hereto as Exhibit "E" is an email exchange between KingSett, Aviva and their 

respective legal counsel which occurred between April 16, 2026 and April 21, 2026. 

8. Attached hereto as Exhibit "F" is an email between KingSett, Aviva and others which 

occurred on April 21, 2026. 

9. Attached hereto as Exhibit "G" is an email between KingSett and Aviva which occurred 

on April 21, 2026. 
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10. I swear this affidavit in support of the Receiver's motion and for no other or improper

purpose. 

SWORN BEFORE ME over 
videoconference on this 22nd day of April, 
2026. The affiant was located in the City of 
Toronto, in the Province of Ontario and the 
Commissioner was located in the City of 
Toronto, in the Province of Ontario. This 
Affidavit was commissioned remotely in 
accordance with Ontario Regulation 
431/20. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

A Commissioner for Oaths in and for the 
Province of Ontario 

AIDEN NELMS Thomas Gray



 

 

 

 

 

 

THIS IS EXHIBIT "A" REFERRED TO IN THE 

AFFIDAVIT OF AIDEN NELMS SWORN  

THE 22nd DAY OF APRIL, 2026  

 
 
 

________________________________________________ 
THOMAS GRAY 

A Commissioner for taking affidavits, etc. 
 
 
 
 

  



From: Sean Zweig
To: Bambrough, Denise L.; John van Gent
Cc: Daniel Pollack (dpollack@kingsettcapital.com); Aiden Nelms; Christopher Ferencz; MacLellan, James; John van Gent; Scott

Coates (scoates@kingsettcapital.com); Marc Wasserman (mwasserman@osler.com); Rosenblat, Dave
Subject: RE: Westmount/KingSett re: Lakeview Dixie [BLG-DOCUMENTS.FID9106032]
Date: Wednesday, April 15, 2026 10:11:39 AM
Attachments: image002.png

image001.png

Hi Denise,
 
We reached a good result with the adjournment this morning, and we are confident that we will
get the commitment lender signed up well before next Thursday's hearing.
 
That said, out of an abundance of caution, we take your point below regarding short notice, and
so we wanted to provide notice now that if we do not get to a signed commitment letter in
advance of next week's adjourned hearing, the Westmount Mortgage will be sought to be
discharged as part of the AVO. Again, we fully expect this to be a non-issue, but we needed to
cover it off in the unlikely circumstance that we do not get there on the commitment letter. We
acknowledge that the sureties would presumably object to the discharge, and so there is no
need to argue about it now. Let's just focus on getting the commitment letter done.
 
Thanks
 
 
Sean Zweig
Partner*, Bennett Jones LLP
*Denotes Professional Corporation
3400 One First Canadian Place, P.O. Box 130, Toronto, ON, M5X 1A4

T. 416 777 6254 | F. 416 863 1716
BennettJones.com
 

 
From: Bambrough, Denise L. <DBambrough@blg.com> 
Sent: Tuesday, April 14, 2026 6:05 PM
To: John van Gent <vanGentJ@bennettjones.com>
Cc: Daniel Pollack (dpollack@kingsettcapital.com) <dpollack@kingsettcapital.com>; Sean Zweig
<ZweigS@bennettjones.com>; Aiden Nelms <NelmsA@bennettjones.com>; Christopher Ferencz
<FerenczC@bennettjones.com>; MacLellan, James <JMACLELLAN@blg.com>; John van Gent
<vanGentJ@bennettjones.com>; Scott Coates (scoates@kingsettcapital.com)
<scoates@kingsettcapital.com>
Subject: Re: Westmount/KingSett re: Lakeview Dixie [BLG-DOCUMENTS.FID9106032]

 
John,
 
This is not acceptable for several reasons. The sureties would have to approve any final version
of the commitment letter and that is not going to happen tonight. In the meantime, the motion
material that was served did not provide for the mortgage to be vested off title and it is not



appropriate to request this relief on such short notice. At a minimum, if your client forces this
issue, I will likely receive instructions to request an adjournment of the motion. 
 
Frankly, your client is not acting consistently with the terms of the deal that has been under
negotiation for over a year, and this is very concerning to our clients. In any event, it is not
appropriate to expect the sureties to give up their priority position (including in respect of lien
claims) at this stage. 
 
Please communicate this to your clients as soon as possible. Please also let them know that
they should be speaking with Mick Sloniowski and John Lea at Aviva, and not Westmount
regarding this issue. 
 
Thanks,
Denise Bambrough
Borden Ladner Gervais LLP
 

From: John van Gent <vanGentJ@bennettjones.com>
Sent: Tuesday, April 14, 2026 5:50 PM
To: Bambrough, Denise L. <DBambrough@blg.com>
Cc: Daniel Pollack (dpollack@kingsettcapital.com) <dpollack@kingsettcapital.com>; Sean Zweig
<ZweigS@bennettjones.com>; Aiden Nelms <NelmsA@bennettjones.com>; Christopher Ferencz
<FerenczC@bennettjones.com>; MacLellan, James <JMACLELLAN@blg.com>; John van Gent
<vanGentJ@bennettjones.com>; Scott Coates (scoates@kingsettcapital.com)
<scoates@kingsettcapital.com>
Subject: RE: Westmount/KingSett re: Lakeview Dixie [BLG-DOCUMENTS.FID9106032]
 
Denise,
 
     We understand your position.  I know that KingSett and Westmount have continued to speak
not about this issue but about settling the Commitment Letter so that it can be executed
tonight.  I am going to reach out to Xue Yan on the final outstanding points which I suspect can
be resolved very quickly.  Again, I believe that our clients have already agreed on these business
points.  The Receiver's counsel is going to serve an amended AVO shortly which lists the
Westmount Mortgage as an Instrument to be discharged.  Our hope is that KingSett and
Westmount can settle the Commitment Letter this evening in which case the Westmount
Mortgage will move back to the Schedule of Instruments to remain on title in the AVO ultimately
issued by the Court.  If the Commitment Letter cannot be resolved in this timeframe then
KingSett will issue a new Mortgage to Westmount on Closing as opposed to amending the
existing Westmount Mortgage (assuming a Commitment Letter is ultimately executed).
 
Yours,
 
John van Gent



Partner*, Bennett Jones LLP
*Denotes Professional Corporation
3400 One First Canadian Place, P.O. Box 130, Toronto, ON, M5X 1A4

T. 416 777 6522 | F. 416 863 1716
BennettJones.com
 

 
From: Bambrough, Denise L. <DBambrough@blg.com>
Sent: Tuesday, April 14, 2026 4:33 PM
To: John van Gent <vanGentJ@bennettjones.com>
Cc: Daniel Pollack (dpollack@kingsettcapital.com) <dpollack@kingsettcapital.com>; Sean Zweig
<ZweigS@bennettjones.com>; Aiden Nelms <NelmsA@bennettjones.com>; Christopher Ferencz
<FerenczC@bennettjones.com>; MacLellan, James <JMACLELLAN@blg.com>
Subject: RE: Westmount/KingSett re: Lakeview Dixie [BLG-DOCUMENTS.FID9106032]
Importance: High

 
John,
 
I received your voicemail message of earlier today; however, I have been tied up with back-to-back
meetings and a case conference on the Commercial List.
 
I have now spoken with Andy Armstrong at Westmount, and he advised that he did not tell KingSett
that Westmount, or certainly the Sureties, are fine with the existing Westmount Mortgage being vested
off title. Rather, we understand from Andy that he informed KingSett that it would be necessary for
KingSett (or its counsel) to speak with BLG regarding this issue.
 
As you are aware, the AVO that was included in the Receiver’s Motion Record includes the Westmount
Mortgage in the list of permitted encumbrances, which of course is consistent with the terms of the
draft agreement (now in the form of a Commitment Letter) that the Sureties have been negotiating with
KingSett for over a year. The Sureties are therefore not prepared to agree that the Westmount Mortgage
be vested off title. As Xue Yan of our office noted in her email to you of last week, the draft
Commitment Letter provides for the Sureties’ security to be postponed to that of the construction
lender (other than in respect of the purchasers’ deposits). Assuming that the Commitment Letter will
be finalized, as the parties expect, this should be sufficient to address KingSett’s concerns.
 
Please note that I was just on a call with Dave Rosenblat on an unrelated matter and I have
communicated the foregoing to him.
 
Denise
 

Denise L. Bambrough
Partner
T  416.367.6008  |  DBambrough@blg.com
Bay Adelaide Centre, East Tower, 22 Adelaide St. W, Toronto, ON, Canada M5H 4E3

 



BLG  |  Canada’s Law Firm  
Calgary  |  Montréal  |  Ottawa  |  Toronto  |  Vancouver
blg.com  |  To manage your communication preferences or unsubscribe, please click on blg.com/mypreferences/
 
Borden Ladner Gervais LLP
This message is intended only for the named recipients. This message may contain information that is privileged, confidential or exempt from disclosure under applicable law. Any
dissemination or copying of this message by anyone other than a named recipient is strictly prohibited. If you are not a named recipient or an employee or agent responsible for delivering
this message to a named recipient, please notify us immediately, and permanently destroy this message and any copies you may have. Warning: Email may not be secure unless
properly encrypted.

 
From: John van Gent <vanGentJ@bennettjones.com>
Sent: April 14, 2026 3:32 PM
To: Bambrough, Denise L. <DBambrough@blg.com>
Cc: Daniel Pollack (dpollack@kingsettcapital.com) <dpollack@kingsettcapital.com>; John van Gent
<vanGentJ@bennettjones.com>; Sean Zweig <ZweigS@bennettjones.com>; Aiden Nelms
<NelmsA@bennettjones.com>; Christopher Ferencz <FerenczC@bennettjones.com>
Subject: Westmount/KingSett re: Lakeview Dixie

 
Denise,
 
     Further to my voicemail from this morning I'm following up concerning the above noted
matter.  KingSett has spoken directly with Westmount to advise that the existing Westmount
Mortgage on Lakeview Dixie has been moved in the Approval and Vesting Order to the list of
Instruments to be vested off of title.  Assuming that KingSett and Westmount execute a new
Commitment Letter (which is expected) rather than delivering a mortgage amending agreement
KingSett will simply grant a new $120MM Mortgage.  We trust that this isn't going to be an issue
but we wanted to advise you and discuss so you were not seeing it for the first time in a revised
AVO to be served later today.  Again, it is my understanding that Westmount was ok with this
change but asked that we communicate it directly to you. 
 
     There is now very little time to address this before Oslers, as Receiver's counsel, needs to
serve the revised AVO in advance of tomorrow's court date.  Please either give me a call to
discuss or confirm by reply email that you understand and have no concerns with this change. 
I'm generally available to discuss as necessary.
 
Yours,
 
John van Gent
Partner*, Bennett Jones LLP
*Denotes Professional Corporation
3400 One First Canadian Place, P.O. Box 130, Toronto, ON, M5X 1A4

T. 416 777 6522 | F. 416 863 1716

 
BennettJones.com
 

 



 

The contents of this message may contain confidential and/or privileged subject matter. If this
message has been received in error, please contact the sender and delete all copies. If you do
not wish to receive future commercial electronic messages from Bennett Jones, you can
unsubscribe at the following link: http://www.bennettjones.com/unsubscribe

The contents of this message may contain confidential and/or privileged subject matter. If this
message has been received in error, please contact the sender and delete all copies. If you do
not wish to receive future commercial electronic messages from Bennett Jones, you can
unsubscribe at the following link: http://www.bennettjones.com/unsubscribe
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THOMAS GRAY 

A Commissioner for taking affidavits, etc. 
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Thanks for your email, Michael. Please find attached the Tarion NOP.

We appreciate you and your team’s focus on getting this done. 

For times, how do the following work tomorrow:
 11-1; or
 2-3;

If these don’t work, I can try and move some other meetings. I expect to have an update on the APS’s tomorrow on our 
call.

Have a good evening,

Daniel

Daniel Pollack | Executive Director, Portfolio Management | KingSett Capital 
T. 416 639 6587 | M. 416 420 3239

KingSett Mortgage Corporation
Mortgage Agent Level 2 | Licence No. 11330 and 11897

From: Michael Sloniowski <michael.sloniowski@aviva.com> 
Sent: Wednesday, April 15, 2026 9:07 PM
To: Daniel Pollack <DPollack@Kingsettcapital.com>; John Lea <john.lea@aviva.com>
Cc: Scott Coates <SCoates@kingsettcapital.com>
Subject: Re: Getting Together

Hi Daniel:

Thanks for the note.

Can I get a copy of the NOP? We will need more information of the validity of the remaining sales, can you advise 
the timeline to get that information?

John will ask the Deposit Trust Agent to confirm the amount of deposits currently in trust.

As I mentioned, both Aviva and Liberty will need to agree on the deal points. On Aviva's end, I have escalated the 
situation internally to bring this to a head.

In my absence tomorrow, I would have John (Underwriting), Darren O'Sullivan (Claims) and Ray Luckiram 
(Corporate Legal) attend the call with BLG, that would ensure I cover the bases from the main internal 
stakeholders.

That team can then bring the recommendations/decision points to me for review.

Michael Sloniowski
SVP, Head of Surety
M 437-925-6929

Aviva Canada, 10 Aviva Way, Markham, L6G 0G1
www.aviva.ca
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Sincerely,

Daniel

Daniel Pollack | Executive Director, Portfolio Management | KingSett Capital

T. 416 639 6587 | M. 416 420 3239

KingSett Mortgage Corporation

Mortgage Agent Level 2 | Licence No. 11330 and 11897

From: Michael Sloniowski <michael.sloniowski@aviva.com>
Sent: Wednesday, April 15, 2026 4:27 PM
To: Daniel Pollack <DPollack@Kingsettcapital.com>; John Lea <john.lea@aviva.com>
Cc: Scott Coates <SCoates@kingsettcapital.com>
Subject: Re: Getting Together

Hi Daniel, 

I am in Halifax tomorrow returning Saturday. I should be available for a call Thursday later in the day or 
Friday early.

I would also appreciate if you could confirm if there has been any conversation or indication from Tarion 
as to whether they intend to reassess the project and alter the security requirements? If the warranty 
coverage changes, impacting bonding requirements, we need to be able to address that from what is 
held back when/if that were to occur.

 
.
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Daniel Pollack | Executive Director | KingSett Capital

T: 416 639 6587 | M: 416 420 3239

KingSett Mortgage Corporation

Licence Category | Licence No. 11330 and 11897

This message may contain confidential information and is intended only for the named recipient. Please 
do not forward this message to any other party or distribute it in any manner without prior approval of the 
sender. If you have received this message in error, telephone or email the sender immediately and delete 
this message and any attachment from your system.
For environmental concerns, please print this email only if necessary.

Ce message est à l'usage exclusif de son destinataire et peut contenir des renseignements confidentiels. 
Ne le transmettez à personne, de quelque façon que ce soit, sans l'autorisation de son expéditeur. Si 
vous avez reçu ce message par erreur, communiquez immédiatement avec l’expéditeur et supprimez le 
message ainsi que toutes pièces jointes de votre ordinateur.
À des fins de protection de l’environnement, veuillez imprimer le présent message seulement s’il est 
nécessaire de le faire.

This message may contain confidential information and is intended only for the named recipient. Please 
do not forward this message to any other party or distribute it in any manner without prior approval of the 
sender. If you have received this message in error, telephone or email the sender immediately and delete 
this message and any attachment from your system.
For environmental concerns, please print this email only if necessary.

Ce message est à l'usage exclusif de son destinataire et peut contenir des renseignements confidentiels. 
Ne le transmettez à personne, de quelque façon que ce soit, sans l'autorisation de son expéditeur. Si 
vous avez reçu ce message par erreur, communiquez immédiatement avec l’expéditeur et supprimez le 
message ainsi que toutes pièces jointes de votre ordinateur.
À des fins de protection de l’environnement, veuillez imprimer le présent message seulement s’il est 
nécessaire de le faire.



8

This message may contain confidential information and is intended only for the named recipient. Please 
do not forward this message to any other party or distribute it in any manner without prior approval of the 
sender. If you have received this message in error, telephone or email the sender immediately and delete 
this message and any attachment from your system.
For environmental concerns, please print this email only if necessary.

Ce message est à l'usage exclusif de son destinataire et peut contenir des renseignements confidentiels. 
Ne le transmettez à personne, de quelque façon que ce soit, sans l'autorisation de son expéditeur. Si 
vous avez reçu ce message par erreur, communiquez immédiatement avec l’expéditeur et supprimez le 
message ainsi que toutes pièces jointes de votre ordinateur.
À des fins de protection de l’environnement, veuillez imprimer le présent message seulement s’il est 
nécessaire de le faire.

This message may contain confidential information and is intended only for the named recipient. Please 
do not forward this message to any other party or distribute it in any manner without prior approval of the 
sender. If you have received this message in error, telephone or email the sender immediately and delete 
this message and any attachment from your system.
For environmental concerns, please print this email only if necessary.

Ce message est à l'usage exclusif de son destinataire et peut contenir des renseignements confidentiels. 
Ne le transmettez à personne, de quelque façon que ce soit, sans l'autorisation de son expéditeur. Si 
vous avez reçu ce message par erreur, communiquez immédiatement avec l’expéditeur et supprimez le 
message ainsi que toutes pièces jointes de votre ordinateur.
À des fins de protection de l’environnement, veuillez imprimer le présent message seulement s’il est 
nécessaire de le faire.
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A Commissioner for taking affidavits, etc. 
 

  



From: Scott Coates
To: Michael Sloniowski; John Lea; Daniel Pollack; John van Gent; Bambrough, Denise L.
Cc: Sean Zweig; ray.luckiram@aviva.com; darren.osullivan@aviva.com; Justin Walton; Alyssa Deane; Scott Coates
Subject: All Hands Aviva Call - Notes on Settled and Open Items
Date: Thursday, April 16, 2026 12:34:46 PM
Attachments: image001.png

image002.png
Importance: High

Dear all,
 
In the interest of saving time and helping to expedite settlement of the terms and conditions of the
commitment letter between KingSett and the deposit sureties for the Vandyk Lakeview DXE project,
I am taking the liberty of sharing the internal correspondence below between Daniel Pollack and me.
 
I want to be clear that I am not circulating this to aggravate anyone; particularly, if any part of my
understanding turns out to be incorrect. To the contrary, if anyone on this email disagrees with any
point identified below as settled, or has concerns with the positions proposed on the open items, we
would be very happy to discuss them. In fact, the purpose of today’s proposed all-hands call is
precisely to test our current understanding, identify any points where we may be mistaken, and work
through the remaining issues in a constructive and efficient way because time is of the essence.
 
The positions set out below are simply the positions we presently intend to advance on the call,
which is why I thought it would be more efficient to circulate them in advance. My hope is that this
assists us in having a friendly and productive discussion and, ideally, finding common ground more
quickly.
 
For expediency, I propose that we work through the items in the order set out below, first confirming
those that appear to be settled (subject, of course, to vetting with Liberty in due course), and then
focusing our discussion on the remaining open points.
 
Please see the email immediately below.
 
Regards,
Scott
 
Scott Coates | President | KingSett Mortgage Corporation
T. 416 687 6702 | M. 416 258 7074
 

 
 
 

From: Scott Coates 
Sent: Wednesday, April 15, 2026 6:32 PM
To: Daniel Pollack <DPollack@Kingsettcapital.com>



Cc: VANGENTJ@bennettjones.ca; Justin Walton <JWalton@kingsettcapital.com>; Scott
Coates <SCoates@kingsettcapital.com>
Subject: Fwd: All Hands Aviva Call - Notes on Settled and Open Items
 
Hi Daniel,
 
I’ve drafted the following notes to myself for use on the all-hands call and also to help me
understand where we are at. It is a little verbose, but I would appreciate it if you could have a
look, and we can discuss it live at the office tomorrow.
 
No need to reply tonight unless you wish to. Even though it is a bit long-winded, I have found it
helpful in organizing my thoughts, separating what appears to be settled from what remains
unsettled, and identifying who has compromised on the various points.
 
I have also proposed a possible solution to the indemnity issue for discussion with the broader
group.
 
Here are my thoughts:
 

 
 

 

 

 

 
 

 

 

 









 

 
Let’s review live together in person tomorrow. I have elected to copy this to JVG and Justin to
keep them both in the loop.

Regards,
Scott
 
Scott Coates  |  President  |  KingSett Mortgage Corporation
T: 416 687 6702  |  M: 416 258 7074
 
KingSett Mortgage Corporation
Principal Broker  |  Licence No. 11330 and 11897
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THOMAS GRAY 

A Commissioner for taking affidavits, etc. 
  



From: MacLellan, James
To: Sean Zweig
Cc: Bambrough, Denise L.; John van Gent
Subject: Re: URGENT - Vandyk Lakeview DXE – All Hands Call Today
Date: Friday, April 17, 2026 2:38:04 PM
Attachments: image002.png
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Sean

We will be back to you as soon as we have instructions.

James

James MacLellan
Borden Ladner Gervais LLP

Sent from iPhone  

From: Sean Zweig <ZweigS@bennettjones.com>
Sent: Friday, April 17, 2026 4:22 PM
To: Bambrough, Denise L. <DBambrough@blg.com>
Cc: John van Gent <vanGentJ@bennettjones.com>
Subject: RE: URGENT - Vandyk Lakeview DXE – All Hands Call Today
 
Hi Denise,
 
It is unfortunate that there has been no substantive engagement from the sureties
despite KingSett's multiple reach-outs. Have you heard anything from your client?
Anything you can do to help get the parties talking in order to get this resolved would be
greatly appreciated. If helpful, John and I can chat through any legal issues. It would be a
disappointing result if this issue needs to get litigated next week when it likely could have
been resolved with business-level discussions.
 
Please let us know your thoughts.
 
 
Sean Zweig
Partner*, Bennett Jones LLP
*Denotes Professional Corporation
3400 One First Canadian Place, P.O. Box 130, Toronto, ON, M5X 1A4



T. 416 777 6254 | F. 416 863 1716
BennettJones.com

 

 
From: Scott Coates <SCoates@kingsettcapital.com>
Sent: Friday, April 17, 2026 3:01 PM
To: John Lea <john.lea@aviva.com>; Michael Sloniowski <michael.sloniowski@aviva.com>
Cc: Sean Zweig <ZweigS@bennettjones.com>; Ray Luckiram <ray.luckiram@aviva.com>; Darren
OSullivan <darren.osullivan@aviva.com>; Alyssa Deane <ADeane@kingsettcapital.com>; Daniel
Pollack <DPollack@Kingsettcapital.com>; John van Gent <vanGentJ@bennettjones.com>;
Bambrough, Denise L. <dbambrough@blg.com>; Scott Coates <SCoates@kingsettcapital.com>
Subject: RE: URGENT - Vandyk Lakeview DXE – All Hands Call Today

 
Dear Mick and John,
 
Further to my email of 3:31pm yesterday, we have not yet heard from you regarding the times
that you would be available for an all-hands call.
 
As noted in my prior correspondence, the court hearing took place on Tuesday, April 14th at
10:00 a.m. Since then, Tuesday, Wednesday, Thursday, and most of today, Friday, have
passed without an opportunity to connect with you and your legal counsel by telephone. We
adjourned the court on Tuesday at your request, specifically to allow time to address this
matter, and the continuing inability to reach you for an all-hands call is becoming increasingly
challenging.
 
We have circulated some emails intended to help move things forward, but without a live
discussion, progress has been limited and we have effectively lost this week.
 
KingSett and our legal counsel remain available and would very much like to connect with you
today. We are available at any time today, tonight, and/or over this weekend, and are prepared
to make ourselves available as needed to advance this file.
 
Our immediate objectives are:
 

To align on the points that are already agreed so that drafting of the commitment letter
by legal counsel can commence now rather than waiting until the last possible moment.
To work through the remaining open items, which may require a number of discussions
and for which time is becoming increasingly constrained.
To advance discussions between KingSett and Aviva to a point where a clear framework
can be presented to Liberty upon their return on Tuesday, as we understand they are
currently unavailable; failing this, we risk not being in a position to effectively engage



them when they become available.
To avoid a mad scramble next Wednesday, during the day and in the evening, to review
and execute the commitment letter in advance of the scheduled court appearance on
Thursday morning.

 
As mentioned previously, we are not prepared to adjourn the court hearing again. Accordingly,
we would appreciate your prompt response with availability for an all-hands call, as now
requested on a few occasions.
 
Respectfully,
Scott
 
Scott Coates | President | KingSett Mortgage Corporation
T. 416 687 6702 | M. 416 258 7074
 

 
 
 
From: Scott Coates
Sent: Thursday, April 16, 2026 3:31 PM
To: 'John Lea' <john.lea@aviva.com>; Michael Sloniowski <michael.sloniowski@aviva.com>; Daniel
Pollack <DPollack@Kingsettcapital.com>; John van Gent <vangentj@bennettjones.com>;
dbambrough@blg.com
Cc: Sean Zweig <zweigs@bennettjones.com>; Ray Luckiram <ray.luckiram@aviva.com>; Darren
OSullivan <darren.osullivan@aviva.com>; Alyssa Deane <ADeane@Kingsettcapital.com>; Scott
Coates <SCoates@kingsettcapital.com>
Subject: RE: URGENT - Vandyk Lakeview DXE – All Hands Call Today

 
John,
 
Thank you for the note, and I completely appreciate that you and your colleagues are working
through this intensively with your internal stakeholders.
 
If it is not too much to ask, would you be able to put a time in the calendar for a call tomorrow?
By 10:00 a.m. tomorrow, three business days will have elapsed since the April 14 court
attendance, and I would be very reluctant for this to drift into the weekend without at least
having had the opportunity to work through the points raised in my earlier email today.
 
At a minimum, it would be very helpful to confirm the items on which we are already aligned
and to hear your thoughts on the remaining open points.
 



Thank you again. We will make ourselves available at whatever time works best on your side.
 
Regards,
Scott
 
Scott Coates | President | KingSett Mortgage Corporation
T. 416 687 6702 | M. 416 258 7074
 

 
 
 
From: John Lea <john.lea@aviva.com>
Sent: Thursday, April 16, 2026 3:18 PM
To: Scott Coates <SCoates@kingsettcapital.com>; Michael Sloniowski
<michael.sloniowski@aviva.com>; Daniel Pollack <DPollack@Kingsettcapital.com>; John van Gent
<vangentj@bennettjones.com>; dbambrough@blg.com
Cc: Sean Zweig <zweigs@bennettjones.com>; Ray Luckiram <ray.luckiram@aviva.com>; Darren
OSullivan <darren.osullivan@aviva.com>; Alyssa Deane <ADeane@kingsettcapital.com>
Subject: RE: URGENT - Vandyk Lakeview DXE – All Hands Call Today

 
Sorry to double back on this Scott but I jumped the gun on the 4 pm call and now need to
cancel. Apologies for notice this late. We will get back as soon as we can are working
with internal stakeholders intensely.
 
My apologies
 
John
 
 
From: Scott Coates <SCoates@kingsettcapital.com>
Sent: Thursday, April 16, 2026 2:24 PM
To: John Lea <john.lea@aviva.com>; Michael Sloniowski <michael.sloniowski@aviva.com>; Daniel
Pollack <DPollack@Kingsettcapital.com>; John van Gent <vangentj@bennettjones.com>;
dbambrough@blg.com
Cc: Sean Zweig <zweigs@bennettjones.com>; Ray Luckiram <ray.luckiram@aviva.com>; Darren
OSullivan <darren.osullivan@aviva.com>; Alyssa Deane <ADeane@kingsettcapital.com>
Subject: RE: URGENT - Vandyk Lakeview DXE – All Hands Call Today

 

CAUTION: This email has reached Aviva from an external source. Do not click links or open
attachments unless you can confirm the sender and know the content is safe.



 

AVERTISSEMENT : Aviva a reçu ce courrier électronique via une source externe. Ne cliquez
sur aucun lien ni n’ouvrez aucune pièce jointe à moins de pouvoir confirmer l’authenticité de
l’expéditeur et du message.

 

Thanks, John. Looking fwd to chatting at 4pm today.
 
I may send a summary of where we think we are at to inform your own call at 3pm and our
discussion with you at 4pm.
 
Please keep a look out for it.
 
Best,
Scott
 
Scott Coates | President | KingSett Mortgage Corporation
T. 416 687 6702 | M. 416 258 7074
 

 
 
 
From: John Lea <john.lea@aviva.com>
Sent: Thursday, April 16, 2026 1:48 PM
To: Scott Coates <SCoates@kingsettcapital.com>; Michael Sloniowski
<michael.sloniowski@aviva.com>; Daniel Pollack <DPollack@Kingsettcapital.com>; John van Gent
<vangentj@bennettjones.com>; dbambrough@blg.com
Cc: Sean Zweig <zweigs@bennettjones.com>; Ray Luckiram <ray.luckiram@aviva.com>; Darren
OSullivan <darren.osullivan@aviva.com>; Alyssa Deane <ADeane@kingsettcapital.com>
Subject: RE: URGENT - Vandyk Lakeview DXE – All Hands Call Today

 
Hi Scott
 
The sureties are planning to meet at 3 pm today and while we may not have all the
internal approvals each of us will fully need to make an agreement we can still book a
call with you in my view. Mick may not be able to make either call and decisions may
need to be deferred because of that. Happy to schedule a call with you in any event.
Might I suggest 4pm?
 



John
 
 
From: Scott Coates <SCoates@kingsettcapital.com>
Sent: Thursday, April 16, 2026 1:29 PM
To: Michael Sloniowski <michael.sloniowski@aviva.com>; John Lea <john.lea@aviva.com>; Daniel
Pollack <DPollack@Kingsettcapital.com>; John van Gent <vangentj@bennettjones.com>;
dbambrough@blg.com
Cc: Sean Zweig <zweigs@bennettjones.com>; Ray Luckiram <ray.luckiram@aviva.com>; Darren
OSullivan <darren.osullivan@aviva.com>; Alyssa Deane <ADeane@kingsettcapital.com>
Subject: URGENT - Vandyk Lakeview DXE – All Hands Call Today
Importance: High

 

CAUTION: This email has reached Aviva from an external source. Do not click links or open
attachments unless you can confirm the sender and know the content is safe.

 

AVERTISSEMENT : Aviva a reçu ce courrier électronique via une source externe. Ne cliquez
sur aucun lien ni n’ouvrez aucune pièce jointe à moins de pouvoir confirmer l’authenticité de
l’expéditeur et du message.

 

Dear all,
 
Following our April 14 court attendance regarding the vesting order for the four Vandyk properties,
and with the matter returning before the same judge on Thursday, April 23 at 10:00 a.m., I would
appreciate it if we could convene an all-hands call today with KingSett, Bennett Jones, Aviva and
BLG. I am concerned that more than two business days have already elapsed since the court
adjournment without much progress.
 
Our objective is to use the time between now and next Thursday to tackle all outstanding business
points, confirm what has already been agreed, and ensure that those items are reflected in a
commitment letter for Vandyk Lakeview DXE. Most importantly, KingSett’s expectation is that we
have a fully executed commitment letter in place with the deposit insurer before we return to court.
An agreement in principle will not be sufficient, and we are not prepared to seek a further
adjournment. With this in mind, we feel it is imperative to make as much progress as possible today
and tomorrow going into the weekend. KingSett is prepared to act with intensity in this regard by
making ourselves available day, night and over the weekend if needed to get this done.
 
I understand Mick is travelling and that he has recommended John Lea (underwriting, cc’d), Darren
O'Sullivan (claims) and Ray Luckiram (corporate counsel) join the call on Aviva’s behalf.
 
We understand that Liberty is unavailable until next week. However, we do not want to wait for
Liberty to be available before continuing these discussions. We would like to make as much progress



as possible today and tomorrow so that, as between Aviva and KingSett, the settled terms can be
identified in advance, with any remaining Liberty input to be addressed early next week.
 
Primary message, in summary: it would be very helpful to align on settled terms, isolate any
remaining issues, and leave enough time to complete documentation well before next Thursday.
 
I will be on the call from KingSett together with Daniel Pollack (cc’d). Looking forward to the
discussion.
 
Please let me know everyone’s availability for a call today.
 
P.S.   I guessed at Ray and Darren’s email addresses based on the syntax for Mick and John’s
addresses. If I have these wrong, kindly forward to them. Thank you.
 
Best regards,
Scott
 
Scott Coates  |  President  |  KingSett Mortgage Corporation
T: 416 687 6702  |  M: 416 258 7074
 
KingSett Mortgage Corporation
Principal Broker  |  Licence No. 11330 and 11897
 

 
 

This message may contain confidential information and is intended only for the named
recipient. Please do not forward this message to any other party or distribute it in any
manner without prior approval of the sender. If you have received this message in error,
telephone or email the sender immediately and delete this message and any attachment
from your system.
For environmental concerns, please print this email only if necessary.

Ce message est à l'usage exclusif de son destinataire et peut contenir des
renseignements confidentiels. Ne le transmettez à personne, de quelque façon que ce
soit, sans l'autorisation de son expéditeur. Si vous avez reçu ce message par erreur,
communiquez immédiatement avec l’expéditeur et supprimez le message ainsi que
toutes pièces jointes de votre ordinateur.
À des fins de protection de l’environnement, veuillez imprimer le présent message
seulement s’il est nécessaire de le faire.



This message may contain confidential information and is intended only for the named
recipient. Please do not forward this message to any other party or distribute it in any
manner without prior approval of the sender. If you have received this message in error,
telephone or email the sender immediately and delete this message and any attachment
from your system.
For environmental concerns, please print this email only if necessary.

Ce message est à l'usage exclusif de son destinataire et peut contenir des
renseignements confidentiels. Ne le transmettez à personne, de quelque façon que ce
soit, sans l'autorisation de son expéditeur. Si vous avez reçu ce message par erreur,
communiquez immédiatement avec l’expéditeur et supprimez le message ainsi que
toutes pièces jointes de votre ordinateur.
À des fins de protection de l’environnement, veuillez imprimer le présent message
seulement s’il est nécessaire de le faire.
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From: John Lea
To: Scott Coates; Michael Sloniowski
Cc: Sean Zweig; Ray Luckiram; Darren OSullivan; Alyssa Deane; Daniel Pollack; John van Gent; Bambrough, Denise

L.
Subject: RE: URGENT - Vandyk Lakeview DXE – All Hands Call Today
Date: Tuesday, April 21, 2026 10:51:47 AM
Attachments: image001.png

image002.png

Hi Scott I’m canvassing folks availability and will get back to you asap.
 
John
 
 
From: Scott Coates <SCoates@kingsettcapital.com> 
Sent: Tuesday, April 21, 2026 12:50 PM
To: John Lea <john.lea@aviva.com>; Michael Sloniowski <michael.sloniowski@aviva.com>
Cc: Sean Zweig <zweigs@bennettjones.com>; Ray Luckiram <ray.luckiram@aviva.com>; Darren
OSullivan <darren.osullivan@aviva.com>; Alyssa Deane <ADeane@kingsettcapital.com>; Daniel
Pollack <DPollack@Kingsettcapital.com>; John van Gent <vangentj@bennettjones.com>;
Bambrough, Denise L. <dbambrough@blg.com>
Subject: RE: URGENT - Vandyk Lakeview DXE – All Hands Call Today

 

CAUTION: This email has reached Aviva from an external source. Do not click links or open
attachments unless you can confirm the sender and know the content is safe.

 

AVERTISSEMENT : Aviva a reçu ce courrier électronique via une source externe. Ne cliquez
sur aucun lien ni n’ouvrez aucune pièce jointe à moins de pouvoir confirmer l’authenticité de
l’expéditeur et du message.

*available = availability
 
Scott
 
Scott Coates | President | KingSett Mortgage Corporation
T. 416 687 6702 | M. 416 258 7074
 

 
 
 
From: Scott Coates 



Sent: Tuesday, April 21, 2026 12:43 PM
To: 'John Lea' <john.lea@aviva.com>; Michael Sloniowski <michael.sloniowski@aviva.com>
Cc: Sean Zweig <zweigs@bennettjones.com>; Ray Luckiram <ray.luckiram@aviva.com>; Darren
OSullivan <darren.osullivan@aviva.com>; Alyssa Deane <ADeane@Kingsettcapital.com>; Daniel
Pollack <DPollack@Kingsettcapital.com>; John van Gent <vangentj@bennettjones.com>;
Bambrough, Denise L. <dbambrough@blg.com>
Subject: RE: URGENT - Vandyk Lakeview DXE – All Hands Call Today

 
John – please provide your available today to review your request by telpehone.
 
Thank you,
 
Scott
 
Scott Coates | President | KingSett Mortgage Corporation
T. 416 687 6702 | M. 416 258 7074
 

 
 
 
From: John Lea <john.lea@aviva.com> 
Sent: Tuesday, April 21, 2026 12:31 PM
To: Scott Coates <SCoates@kingsettcapital.com>; Michael Sloniowski
<michael.sloniowski@aviva.com>
Cc: Sean Zweig <zweigs@bennettjones.com>; Ray Luckiram <ray.luckiram@aviva.com>; Darren
OSullivan <darren.osullivan@aviva.com>; Alyssa Deane <ADeane@kingsettcapital.com>; Daniel
Pollack <DPollack@Kingsettcapital.com>; John van Gent <vangentj@bennettjones.com>;
Bambrough, Denise L. <dbambrough@blg.com>
Subject: RE: URGENT - Vandyk Lakeview DXE – All Hands Call Today

 
Hi Scott
 
Thank you for the diligence information provided thus far. As previewed, please see additional
questions and diligence requests below. Would be happy to get on the phone to discuss these
with you. Not intending to have Kingsett prepare any analyses that are not already readily
available, however the indemnitors are an especially important component of this
underwriting on this particular project.
 

 



 

 
 
 

 
 

 

 
 

 
 
 
 
 
 
 
 

 
 

 
 
 

 

 

 
 

 

 
 



 

 
 
 
 
 

 

 

 

 

 
As I wrote above we’d be happy to schedule a call with you to discuss the above
requests. Note our ability to fruitfully discuss deal terms increases at the same rate as

.
 
John
 
 
From: Scott Coates <SCoates@kingsettcapital.com> 
Sent: Tuesday, April 21, 2026 10:51 AM
To: John Lea <john.lea@aviva.com>; Michael Sloniowski <michael.sloniowski@aviva.com>
Cc: Sean Zweig <zweigs@bennettjones.com>; Ray Luckiram <ray.luckiram@aviva.com>; Darren
OSullivan <darren.osullivan@aviva.com>; Alyssa Deane <ADeane@kingsettcapital.com>; Daniel
Pollack <DPollack@Kingsettcapital.com>; John van Gent <vangentj@bennettjones.com>;
Bambrough, Denise L. <dbambrough@blg.com>; Scott Coates <SCoates@kingsettcapital.com>
Subject: RE: URGENT - Vandyk Lakeview DXE – All Hands Call Today

 

CAUTION: This email has reached Aviva from an external source. Do not click links or open
attachments unless you can confirm the sender and know the content is safe.

 

AVERTISSEMENT : Aviva a reçu ce courrier électronique via une source externe. Ne cliquez
sur aucun lien ni n’ouvrez aucune pièce jointe à moins de pouvoir confirmer l’authenticité de
l’expéditeur et du message.

 



John,
 
It has now been one week since last Tuesday’s court adjournment, and despite several
requests, we have not yet been able to convene an all-hands call. I have to say that the lack of
progress is concerning.
 
As you know, last Thursday we circulated our list of items we viewed as settled and those still
outstanding, specifically so they could be discussed. We still have not had the opportunity to
speak live about any of those points.
 
We are back in court in less than 48 hours and are not open to a further adjournment. Our
expectation had been to have a fully executed commitment letter in place before 10:00 a.m.
Thursday. Given the pace of progress to date (or lack thereof), I am not confident we will get
there, but I am reaching out once again in the hope that we can arrange an all-hands call today
to work through where we are in terms of reaching a mutually agreeable solution.
 
You did ask for additional information from us yesterday, which we viewed as encouraging,
and we provided everything requested the same day. Other than being advised that this matter
has been elevated within Aviva, we have had very limited visibility as to where things currently
stand.
 
For clarity, KingSett is fully available today, this evening, and tomorrow, right up to 10:00 am
this Thursday. While we remain keen to make progress, we are not prepared to adjourn the
court matter again.
 
I would appreciate if we could connect today.
 
Regards,
Scott
 
Scott Coates | President | KingSett Mortgage Corporation
T. 416 687 6702 | M. 416 258 7074
 

 
 
 
From: John Lea <john.lea@aviva.com> 
Sent: Monday, April 20, 2026 8:45 AM
To: Scott Coates <SCoates@kingsettcapital.com>; Michael Sloniowski
<michael.sloniowski@aviva.com>
Cc: Sean Zweig <zweigs@bennettjones.com>; Ray Luckiram <ray.luckiram@aviva.com>; Darren
OSullivan <darren.osullivan@aviva.com>; Alyssa Deane <ADeane@kingsettcapital.com>; Daniel
Pollack <DPollack@Kingsettcapital.com>; John van Gent <vangentj@bennettjones.com>;



Bambrough, Denise L. <dbambrough@blg.com>; Scott Coates <SCoates@kingsettcapital.com>
Subject: Re: URGENT - Vandyk Lakeview DXE – All Hands Call Today

 
Hi Scott
 
This has been escalated to the top of our house and we’re going through it with them
today. Some questions have come up and further detail required. We note that your
2025 FS are likely not complete yet but could you please provide us with:

1. Project pro forma YTD and Q1 2026;

2. Kingsett real estate mortgage LP 3 cash flow YTD;
John
 
 
Sent from Outlook for iOS

From: Scott Coates <SCoates@kingsettcapital.com>
Sent: Friday, April 17, 2026 5:07 PM
To: John Lea <john.lea@aviva.com>; Michael Sloniowski <michael.sloniowski@aviva.com>
Cc: Sean Zweig <zweigs@bennettjones.com>; Ray Luckiram <ray.luckiram@aviva.com>;
Darren OSullivan <darren.osullivan@aviva.com>; Alyssa Deane
<ADeane@kingsettcapital.com>; Daniel Pollack <DPollack@Kingsettcapital.com>; John van
Gent <vangentj@bennettjones.com>; Bambrough, Denise L. <dbambrough@blg.com>; Scott
Coates <SCoates@kingsettcapital.com>
Subject: RE: URGENT - Vandyk Lakeview DXE – All Hands Call Today
 

CAUTION: This email has reached Aviva from an external source. Do not click links or open
attachments unless you can confirm the sender and know the content is safe.

 

AVERTISSEMENT : Aviva a reçu ce courrier électronique via une source externe. Ne cliquez
sur aucun lien ni n’ouvrez aucune pièce jointe à moins de pouvoir confirmer l’authenticité de
l’expéditeur et du message.

 
Hi John,
 
Thank you very much for getting back to me — I appreciate the note.
 
I just wanted to let you know that both Daniel and I are fully available this evening, as well as
all day tomorrow (Saturday) and all day Sunday. KingSett’s legal counsel is similarly available
over this same period to advance this.



 
While I appreciate the work ongoing on your side, time does continue to move quickly. We
remain keen to have an all‑hands call and to avoid any unnecessary time pressure as we
get closer to next Thursday.
 
I look forward to hearing from you as soon as you are in a position to arrange a call.
 
Best regards,
Scott
 
Scott Coates | President | KingSett Mortgage Corporation
T. 416 687 6702 | M. 416 258 7074
 

 
 
 
From: John Lea <john.lea@aviva.com>
Sent: Friday, April 17, 2026 4:38 PM
To: Scott Coates <SCoates@kingsettcapital.com>; Michael Sloniowski
<michael.sloniowski@aviva.com>
Cc: Sean Zweig <zweigs@bennettjones.com>; Ray Luckiram <ray.luckiram@aviva.com>; Darren
OSullivan <darren.osullivan@aviva.com>; Alyssa Deane <ADeane@kingsettcapital.com>; Daniel
Pollack <DPollack@Kingsettcapital.com>; John van Gent <vangentj@bennettjones.com>;
Bambrough, Denise L. <dbambrough@blg.com>
Subject: RE: URGENT - Vandyk Lakeview DXE – All Hands Call Today

 
Hi Scott
 
We won’t be able to do a call today but we have continued to work diligently with our
internal stakeholders and will contact you about arranging a call as soon as we are in a
position to do so.
 
John
 
 
From: Scott Coates <SCoates@kingsettcapital.com>
Sent: Friday, April 17, 2026 3:01 PM
To: John Lea <john.lea@aviva.com>; Michael Sloniowski <michael.sloniowski@aviva.com>
Cc: Sean Zweig <zweigs@bennettjones.com>; Ray Luckiram <ray.luckiram@aviva.com>; Darren
OSullivan <darren.osullivan@aviva.com>; Alyssa Deane <ADeane@kingsettcapital.com>; Daniel
Pollack <DPollack@Kingsettcapital.com>; John van Gent <vangentj@bennettjones.com>;



Bambrough, Denise L. <dbambrough@blg.com>; Scott Coates <SCoates@kingsettcapital.com>
Subject: RE: URGENT - Vandyk Lakeview DXE – All Hands Call Today

 

CAUTION: This email has reached Aviva from an external source. Do not click links or open
attachments unless you can confirm the sender and know the content is safe.

 

AVERTISSEMENT : Aviva a reçu ce courrier électronique via une source externe. Ne cliquez
sur aucun lien ni n’ouvrez aucune pièce jointe à moins de pouvoir confirmer l’authenticité de
l’expéditeur et du message.

 

Dear Mick and John,
 
Further to my email of 3:31pm yesterday, we have not yet heard from you regarding the times
that you would be available for an all-hands call.
 
As noted in my prior correspondence, the court hearing took place on Tuesday, April 14th at
10:00 a.m. Since then, Tuesday, Wednesday, Thursday, and most of today, Friday, have
passed without an opportunity to connect with you and your legal counsel by telephone. We
adjourned the court on Tuesday at your request, specifically to allow time to address this
matter, and the continuing inability to reach you for an all-hands call is becoming increasingly
challenging.
 
We have circulated some emails intended to help move things forward, but without a live
discussion, progress has been limited and we have effectively lost this week.
 
KingSett and our legal counsel remain available and would very much like to connect with you
today. We are available at any time today, tonight, and/or over this weekend, and are prepared
to make ourselves available as needed to advance this file.
 
Our immediate objectives are:
 

To align on the points that are already agreed so that drafting of the commitment letter
by legal counsel can commence now rather than waiting until the last possible moment.
To work through the remaining open items, which may require a number of discussions
and for which time is becoming increasingly constrained.
To advance discussions between KingSett and Aviva to a point where a clear framework
can be presented to Liberty upon their return on Tuesday, as we understand they are
currently unavailable; failing this, we risk not being in a position to effectively engage
them when they become available.
To avoid a mad scramble next Wednesday, during the day and in the evening, to review



and execute the commitment letter in advance of the scheduled court appearance on
Thursday morning.

 
As mentioned previously, we are not prepared to adjourn the court hearing again. Accordingly,
we would appreciate your prompt response with availability for an all-hands call, as now
requested on a few occasions.
 
Respectfully,
Scott
 
Scott Coates | President | KingSett Mortgage Corporation
T. 416 687 6702 | M. 416 258 7074
 

 
 
 
From: Scott Coates
Sent: Thursday, April 16, 2026 3:31 PM
To: 'John Lea' <john.lea@aviva.com>; Michael Sloniowski <michael.sloniowski@aviva.com>; Daniel
Pollack <DPollack@Kingsettcapital.com>; John van Gent <vangentj@bennettjones.com>;
dbambrough@blg.com
Cc: Sean Zweig <zweigs@bennettjones.com>; Ray Luckiram <ray.luckiram@aviva.com>; Darren
OSullivan <darren.osullivan@aviva.com>; Alyssa Deane <ADeane@Kingsettcapital.com>; Scott
Coates <SCoates@kingsettcapital.com>
Subject: RE: URGENT - Vandyk Lakeview DXE – All Hands Call Today

 
John,
 
Thank you for the note, and I completely appreciate that you and your colleagues are working
through this intensively with your internal stakeholders.
 
If it is not too much to ask, would you be able to put a time in the calendar for a call tomorrow?
By 10:00 a.m. tomorrow, three business days will have elapsed since the April 14 court
attendance, and I would be very reluctant for this to drift into the weekend without at least
having had the opportunity to work through the points raised in my earlier email today.
 
At a minimum, it would be very helpful to confirm the items on which we are already aligned
and to hear your thoughts on the remaining open points.
 
Thank you again. We will make ourselves available at whatever time works best on your side.
 
Regards,



Scott
 
Scott Coates | President | KingSett Mortgage Corporation
T. 416 687 6702 | M. 416 258 7074
 

 
 
 
From: John Lea <john.lea@aviva.com>
Sent: Thursday, April 16, 2026 3:18 PM
To: Scott Coates <SCoates@kingsettcapital.com>; Michael Sloniowski
<michael.sloniowski@aviva.com>; Daniel Pollack <DPollack@Kingsettcapital.com>; John van Gent
<vangentj@bennettjones.com>; dbambrough@blg.com
Cc: Sean Zweig <zweigs@bennettjones.com>; Ray Luckiram <ray.luckiram@aviva.com>; Darren
OSullivan <darren.osullivan@aviva.com>; Alyssa Deane <ADeane@kingsettcapital.com>
Subject: RE: URGENT - Vandyk Lakeview DXE – All Hands Call Today

 
Sorry to double back on this Scott but I jumped the gun on the 4 pm call and now need to
cancel. Apologies for notice this late. We will get back as soon as we can are working
with internal stakeholders intensely.
 
My apologies
 
John
 
 
From: Scott Coates <SCoates@kingsettcapital.com>
Sent: Thursday, April 16, 2026 2:24 PM
To: John Lea <john.lea@aviva.com>; Michael Sloniowski <michael.sloniowski@aviva.com>; Daniel
Pollack <DPollack@Kingsettcapital.com>; John van Gent <vangentj@bennettjones.com>;
dbambrough@blg.com
Cc: Sean Zweig <zweigs@bennettjones.com>; Ray Luckiram <ray.luckiram@aviva.com>; Darren
OSullivan <darren.osullivan@aviva.com>; Alyssa Deane <ADeane@kingsettcapital.com>
Subject: RE: URGENT - Vandyk Lakeview DXE – All Hands Call Today

 

CAUTION: This email has reached Aviva from an external source. Do not click links or open
attachments unless you can confirm the sender and know the content is safe.

 

AVERTISSEMENT : Aviva a reçu ce courrier électronique via une source externe. Ne cliquez
sur aucun lien ni n’ouvrez aucune pièce jointe à moins de pouvoir confirmer l’authenticité de



l’expéditeur et du message.

 

Thanks, John. Looking fwd to chatting at 4pm today.
 
I may send a summary of where we think we are at to inform your own call at 3pm and our
discussion with you at 4pm.
 
Please keep a look out for it.
 
Best,
Scott
 
Scott Coates | President | KingSett Mortgage Corporation
T. 416 687 6702 | M. 416 258 7074
 

 
 
 
From: John Lea <john.lea@aviva.com>
Sent: Thursday, April 16, 2026 1:48 PM
To: Scott Coates <SCoates@kingsettcapital.com>; Michael Sloniowski
<michael.sloniowski@aviva.com>; Daniel Pollack <DPollack@Kingsettcapital.com>; John van Gent
<vangentj@bennettjones.com>; dbambrough@blg.com
Cc: Sean Zweig <zweigs@bennettjones.com>; Ray Luckiram <ray.luckiram@aviva.com>; Darren
OSullivan <darren.osullivan@aviva.com>; Alyssa Deane <ADeane@kingsettcapital.com>
Subject: RE: URGENT - Vandyk Lakeview DXE – All Hands Call Today

 
Hi Scott
 
The sureties are planning to meet at 3 pm today and while we may not have all the
internal approvals each of us will fully need to make an agreement we can still book a
call with you in my view. Mick may not be able to make either call and decisions may
need to be deferred because of that. Happy to schedule a call with you in any event.
Might I suggest 4pm?
 
John
 
 
From: Scott Coates <SCoates@kingsettcapital.com>



Sent: Thursday, April 16, 2026 1:29 PM
To: Michael Sloniowski <michael.sloniowski@aviva.com>; John Lea <john.lea@aviva.com>; Daniel
Pollack <DPollack@Kingsettcapital.com>; John van Gent <vangentj@bennettjones.com>;
dbambrough@blg.com
Cc: Sean Zweig <zweigs@bennettjones.com>; Ray Luckiram <ray.luckiram@aviva.com>; Darren
OSullivan <darren.osullivan@aviva.com>; Alyssa Deane <ADeane@kingsettcapital.com>
Subject: URGENT - Vandyk Lakeview DXE – All Hands Call Today
Importance: High

 

CAUTION: This email has reached Aviva from an external source. Do not click links or open
attachments unless you can confirm the sender and know the content is safe.

 

AVERTISSEMENT : Aviva a reçu ce courrier électronique via une source externe. Ne cliquez
sur aucun lien ni n’ouvrez aucune pièce jointe à moins de pouvoir confirmer l’authenticité de
l’expéditeur et du message.

 

Dear all,
 
Following our April 14 court attendance regarding the vesting order for the four Vandyk
properties, and with the matter returning before the same judge on Thursday, April 23 at 10:00
a.m., I would appreciate it if we could convene an all-hands call today with KingSett, Bennett
Jones, Aviva and BLG. I am concerned that more than two business days have already elapsed
since the court adjournment without much progress.
 
Our objective is to use the time between now and next Thursday to tackle all outstanding
business points, confirm what has already been agreed, and ensure that those items are
reflected in a commitment letter for Vandyk Lakeview DXE. Most importantly, KingSett’s
expectation is that we have a fully executed commitment letter in place with the deposit
insurer before we return to court. An agreement in principle will not be sufficient, and we are
not prepared to seek a further adjournment. With this in mind, we feel it is imperative to make
as much progress as possible today and tomorrow going into the weekend. KingSett is
prepared to act with intensity in this regard by making ourselves available day, night and over
the weekend if needed to get this done.
 
I understand Mick is travelling and that he has recommended John Lea (underwriting, cc’d),
Darren O'Sullivan (claims) and Ray Luckiram (corporate counsel) join the call on Aviva’s
behalf.
 
We understand that Liberty is unavailable until next week. However, we do not want to wait for
Liberty to be available before continuing these discussions. We would like to make as much
progress as possible today and tomorrow so that, as between Aviva and KingSett, the settled
terms can be identified in advance, with any remaining Liberty input to be addressed early next
week.



 
Primary message, in summary: it would be very helpful to align on settled terms, isolate any
remaining issues, and leave enough time to complete documentation well before next
Thursday.
 
I will be on the call from KingSett together with Daniel Pollack (cc’d). Looking forward to the
discussion.
 
Please let me know everyone’s availability for a call today.
 
P.S.   I guessed at Ray and Darren’s email addresses based on the syntax for Mick and John’s
addresses. If I have these wrong, kindly forward to them. Thank you.
 
Best regards,
Scott
 
Scott Coates  |  President  |  KingSett Mortgage Corporation
T: 416 687 6702  |  M: 416 258 7074
 
KingSett Mortgage Corporation
Principal Broker  |  Licence No. 11330 and 11897
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recipient. Please do not forward this message to any other party or distribute it in any
manner without prior approval of the sender. If you have received this message in error,
telephone or email the sender immediately and delete this message and any attachment
from your system.
For environmental concerns, please print this email only if necessary.

Ce message est à l'usage exclusif de son destinataire et peut contenir des
renseignements confidentiels. Ne le transmettez à personne, de quelque façon que ce
soit, sans l'autorisation de son expéditeur. Si vous avez reçu ce message par erreur,
communiquez immédiatement avec l’expéditeur et supprimez le message ainsi que
toutes pièces jointes de votre ordinateur.
À des fins de protection de l’environnement, veuillez imprimer le présent message
seulement s’il est nécessaire de le faire.
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From: Scott Coates <SCoates@kingsettcapital.com> 
Sent: Tuesday, April 21, 2026 3:30 PM
To: Michael Sloniowski <michael.sloniowski@aviva.com>
Cc: John Lea <john.lea@aviva.com>; sean.linton@aviva.com; katherineforbes@kmpg.ca; Ray Luckiram
<ray.luckiram@aviva.com>; Darren OSullivan <darren.osullivan@aviva.com>; sean.marchant@aviva.com;
Daniel Pollack <DPollack@Kingsettcapital.com>; Scott Coates <SCoates@kingsettcapital.com>
Subject: FW: Lakeview DXE - Aviva - Kingsett

Dear Mick –

Thank you for your note and for setting out the Sureties’ position.

We respectfully disagree with the conclusion that an adjournment is appropriate, and at this time
we are not prepared to consent to further delay of the AVO hearing. We intend to proceed on
Thursday and will be asking the Court to hear the matter, including the Sureties’ objections, at that
time.

By way of context, notwithstanding a number of emails over recent weeks requesting confirmation
of settled items and identification of truly open issues, we did not receive any substantive
response until yesterday, when a first set of diligence requests was delivered and promptly
addressed. We then received a further tranche of diligence requests today, at the eleventh hour.
This is against the backdrop of the fact that KingSett has been engaged on this project with the
deposit insurers for well over a year. Given these circumstances, we have no confidence that
extending timelines yet again will meaningfully advance the parties toward a binding agreement.

From our perspective, the appropriate sequencing here would have been to agree on commercial
terms and document those terms in a commitment letter subject to defined conditions, rather than
pursuing open‑ended diligence without any settled framework. Given where matters currently
stand, we are not prepared to continue disclosing additional highly confidential fund‑level and
partnership information without any reasonable assurance that the parties are capable of reaching
agreement at any point, let alone before Thursday.

We also want to be clear that 

.

We fully appreciate that you and your advisors may challenge our approach before the Court. Be
that as it may, we are prepared to proceed on Thursday and to have the Court determine how best
the matter should move forward.



 
Notwithstanding the foregoing, which is predicated on the request for a further adjournment, we
remain open to constructive engagement between now and this Thursday at 10:00 am. In that
spirit, Daniel and I are available for the scheduled call at 4:00 pm today and will engage in good
faith to explore whether a commercially workable path forward can be identified within this
timeframe.
 
Regards,
Scott
 
Scott Coates | President | KingSett Mortgage Corporation
T. 416 687 6702 | M. 416 258 7074
 

 
 
 
From: Michael Sloniowski <michael.sloniowski@aviva.com> 
Sent: Tuesday, April 21, 2026 1:51 PM
To: John Lea <john.lea@aviva.com>; Scott Coates <SCoates@kingsettcapital.com>; Daniel Pollack
<DPollack@Kingsettcapital.com>; Sean Linton <sean.linton@aviva.com>; Forbes, Katherine J
<katherineforbes@kpmg.ca>
Cc: Ray Luckiram <ray.luckiram@aviva.com>; Darren OSullivan <darren.osullivan@aviva.com>; Sean
Marchant <sean.marchant@aviva.com>
Subject: Lakeview DXE - Aviva - Kingsett

 

Daniel /Scott,

Thank you for the recent efforts to address our ongoing due diligence requests and for the
information provided to date. As you will appreciate, a number of material issues remain
outstanding, which in our view will prevent the parties from arriving at finalized business terms by
Thursday.  That being said, I understand John is arranging a meeting for later this afternoon and I
look forward to that discussion.

From our perspective, the following matters remain unresolved:

·                     

·                     





This message may contain confidential information and is intended only for the named
recipient. Please do not forward this message to any other party or distribute it in any manner
without prior approval of the sender. If you have received this message in error, telephone or
email the sender immediately and delete this message and any attachment from your
system.
For environmental concerns, please print this email only if necessary.

Ce message est à l'usage exclusif de son destinataire et peut contenir des renseignements
confidentiels. Ne le transmettez à personne, de quelque façon que ce soit, sans
l'autorisation de son expéditeur. Si vous avez reçu ce message par erreur, communiquez
immédiatement avec l’expéditeur et supprimez le message ainsi que toutes pièces jointes
de votre ordinateur.
À des fins de protection de l’environnement, veuillez imprimer le présent message
seulement s’il est nécessaire de le faire.
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From: Scott Coates <SCoates@kingsettcapital.com> 
Sent: Tuesday, April 21, 2026 4:41 PM
To: Michael Sloniowski <michael.sloniowski@aviva.com>; John Lea <john.lea@aviva.com>
Cc: Daniel Pollack <DPollack@Kingsettcapital.com>
Subject: Lakeview DXE

Gents – I thought that was a good call. I know we are far from an agreement at this point and it is possible that we 
may never reach agreement for Lakeview DXE, but I was very encouraged by the call and we are happy to send you 
further diligence information in the days ahead in the hope of getting something done after a vesting order is 
granted and, in all likelihood, after closing of a transfer of the assets in question to our credit fund.

Unfortunately, we cannot agree to another adjournment, as discussed, but we nevertheless look forward to 
continuing the dialogue regardless of how Thursday morning goes. 

Best,
Scott

Scott Coates | President | KingSett Mortgage Corporation
T: 416 687 6702 | M: 416 258 7074

KingSett Mortgage Corporation
Principal Broker | Licence No. 11330 and 11897
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