
 
ONTARIO SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

COUNSEL/ENDORSEMENT SLIP 
 

COURT FILE NO.: CV-23-00709180-00CL  DATE: October 16, 2025 

  NO. ON LIST: 03 

TITLE OF PROCEEDING:  KINGSETT MORTGAGE CORPORATION et al v. VANDYK – 
UPTOWNS LIMITED et al 

BEFORE:    JUSTICE FREDERICK L. MYERS 

 

PARTICIPANT INFORMATION 
 

For Plaintiff, Applicant, Moving Party: 

Name of Person Appearing Name of Party Contact Info 
Aiden Nelms  Counsel to KingSett nelmsa@bennettjones.com 

 

For Defendant, Respondent, Responding Party: 

Name of Person Appearing Name of Party Contact Info 
Martin Kosic 
Noah Goldstein  

KSV Restructuring Inc. as 
Receiver 

mkosic@ksvadvisory.com 
ngoldstein@ksvadvisory.com 

Marleigh Dick Counsel for the Receiver, KSV 
Restructuring Inc. 

mdick@osler.com 
Dave Rosenblat drosenblat@osler.com 

 

ENDORSEMENT OF JUSTICE MYERS: 

1) The relief requested by the Receiver to allow it to enter into agreement to engage 
development and construction mangers for two development sites and to borrow to pay for 
the construction of houses on the sites is unopposed generally. It is expressly supported by 
the applicant. In my view, the processes proposed reflect a fair and reasonable manner of 
proceeding that seems to have involved a good deal of specialized expertise and effort by 
numerous parties and their respective consultants. 
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2) I accept the desirability of keeping complicated receivership orders updated by having an 
omnibus or consolidated order available to use for convenience. This is especially helpful 
when dealing with third parties who may not be willing to retain counsel to parse numerous 
prior orders to confirm a particular power or authorization claimed by the Receiver. 

3) The draft order presented today however is drafted as if I am appointing the Receiver anew 
and bestowing powers upon it today that it has been exercising for some time already. The 
order I make today is far more limited in scope as defined in para. 1 above. 

4) I have requested counsel to draft an order in the form of the actual approvals that I am 
granting today. It may also include as a schedule, a form of consolidated order that I can 
approve that will reflect the current status of all the orders made throughout. The preamble 
to the consolidated order needn’t list evidence or appearances. Rather, it should say it is a 
consolidation of orders (which should be listed) to provide a court-approved 
comprehensive form of the orders currently in force in this proceeding. It should state in 
the preamble that the consolidated order is for convenience only and direct readers to 
review the original orders in case they have any issues or concerns. 

5) While I am hesitant to delegate to a court-officer the authority to direct the issuance of 
orders by the Registrar, I am satisfied that this is an appropriate case to do so. There may 
be up to 135 sales of properties once the two developments are completed. Requiring a 
separate motion to vest title in each purchaser will be an expensive and inconvenient 
process. This is especially the case because a template form of agreement of purchase and 
sale is being approved. In addition, minimum prices for each unit have been recommended 
by the Receiver with the support of the applicant and no opposition from other interested 
parties. The form of unit vesting order is also standardized. The sales will all likely be very 
similar therefore. On this basis, provided that the Receiver or its counsel certifies in each 
case that deviations from the template agreement of purchase and sale are immaterial; the 
price agreed upon meets or exceeds the recommended minimum for the unit; and that 
deviations from the template vesting order in the sought are immaterial, I am content that 
the administrative and costs savings outweigh the concern for delegation. 

6) Said differently, I am not delegating. Rather, I approve of all sales that are Permitted 
Transactions as defined in para. 9.2 (1) of the Eight Report of KSV Restructuring Inc. as 
Receiver and Manager dated October 9, 2025. If the Receiver or its counsel certifies that 
each sale is a “Permitted Transaction” as defined, I am content that a vesting order issue in 
the approved form as sought. 

7) I see legal no need for para 4 of the draft order approving the unit sales vesting order 
process. However, I am content to make the order to provide the court’s officer with belt, 
suspenders, and a cummerbund to remind it and all who deal with it that its liability is 
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limited as set out in the order under which it was appointed. The Receiver stands above the 
fray. 

8) Counsel may submit draft orders through the Registrar today or through my Judicial 
Assistant thereafter. My Judicial Assistant may be reached at 
therese.navrotski@ontario.ca. 

 

 

 

               
            

FL Myers J. 

 
 Date: Oct 16, 2025        
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