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ENDORSEMENT OF JUSTICE FLL. MYERS:

1.

The Receiver seeks approval of a stalking horse sales process, including the usual

sealing order, and a priority claims process.

The stalking horse bidder is the Applicant. It is credit bidding. It needs to know the

value of priority claims to value its bid. The two processes are therefore linked.
No one opposes the relief sought.

I am satisfied that this is a good case for a stalking horse process. I agree with the
Receiver that it provides stability and fairness in a difficult process. There are very
large values at play here. There are some moving parts to determine the total value
of the bid(s). The Applicant is a natural bidder if only to end the costs of the

receivership.

I am satisfied that the sales process proposed is fair and reasonable. In light of the
history, it provides ample time for bidders to be found. I see no bid-dissuading

terms that might skew an auction.

I am satisfied that the confidentiality of the Confidential Appendices is required to
ensure the bidding process is fair and conducted with integrity in the public

interest. The sealing order is narrowly tailored to just the confidential information
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and it 1s time limited. There is no harm to the open courts principle by sealing the

confidential information while the bidding plays out.

The proposed priority claims process is also fair and reasonable. Parties will have
access to the court if they cannot resolve their claims. All will have input into the

degree of formality to be implemented in any court determination process.

Finally, in my view, para. 4 of the draft Sale Process Order and paras 21 (b) through
(d) of the draft priority claims process order are overbroad and redundant. I have
removed them. If the Receiver cannot conduct either of the processes without those

paragraphs, I will hear it further on evidence related to that issue.
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