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ENDORSEMENT OF JUSTICE CAVANAGH:

[1] On this motion, KS Lakeview Dixie Holdings Inc. ("KS Lakeview") seeks an order (the "Representative
Counsel Appointment Order") appointing Addario Law Group ("Addario") as representative counsel (in this
capacity, "Representative Counsel") for the over 100 respondents to its application (the "Application") for a
declaration that its acquisition (the "Transaction") of the residential condominium project known as the
"Lakeview Project" pursuant to this Court's approval and vesting order dated April 27, 2026 (the "AVO") does
not constitute a "material change" under the Condominium Act, 1998 (the "Condominium Act").

[2] After this Court granted the AVO, but before the Transaction closed, the respondents (collectively, the
"Unrepresented Pre-Sale Purchasers") delivered letters purporting to rescind their respective agreements of
purchase and sale for units in the Lakeview Project. Each of the Unrepresented Pre-Sale Purchasers alleged that
the change in declarant resulting from the Transaction constituted a material change under the Condominium Act
giving rise to a right of rescission. As a result, KS Lakeview (as the then-prospective declarant) and the Receiver
(acting on behalf of the then-current declarants) commenced the Application for a determination of the "material
change" issue.

[3] The Representative Counsel Appointment Order is supported by both the Receiver and Addario and
unopposed by any respondent. All Unrepresented Pre-Sale Purchasers' rescission claims raise the same legal issue
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- whether the change in declarant constitutes a "material change" - which is to be determined on an objective basis
and is therefore amenable to being advanced on a joint basis by representative counsel. In addition, the
appointment would: (a) ensure that each Unrepresented Pre-Sale Purchaser obtains legal representation without
having to finance it (subject to the Fee Cap (as described in the motion materials)); (b) allow the Unrepresented
Pre-Sale Purchasers to be represented by counsel already familiar with the issue to be argued, the receivership
proceeding, and the practices of this Court; (c) streamline the administration of the Application by, among other
things, minimizing duplicative evidence and filings on a single common legal issue; and (d) minimize costs to the
receivership estate and all of its stakeholders.

(4] I am satisfied that the requested appointment is appropriate and satisfies each of the factors to be
considered when determining whether to appoint representative counsel. See Chief Executive Officer of the
Financial Services Regulatory of Ontario v. Sussman Mortgage Funding Inc. et al., 2025 ONSC 2982, at para.
15.

[5] Order to issue in form of Order signed by me today.




