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ENDORSEMENT OF JUSTICE J. DIETRICH: 

1. This case conference was scheduled by my endorsement of September 22, 2025.  The 

Receiver was to deliver a report indicating amounts advanced by and amounts claimed as 

owing by CII by October 15, 2025.  That was done.  Following that, Mr. Chauser (a 

shareholder of the Respondent) was to file material outlining the specific amounts in 

dispute and specific reasons for the dispute by October 22, 2025.  

2. Much of the material filed by Mr. Chauser on October 22, 2025 relates to the use of funds 

received by the Respondent from CII as well as other claims against CII. The affidavit 

also includes an expert report indicating that Mr. Chauser did not sign some of the CII 

mortgage debt documents.  

3. Mr. Chauser seeks a further case conference, prior to a sale of the Property, to more fully 

address the various debt obligations of the Respondent.  The Receiver is of the view that 

at this point in time it is not a proper use of estate resources to conduct a tracing exercise 

with respect to the funds received by the Respondent from CII.  I agree.    

4. Mr. Chauser is interested in pursuing a possible redemption transaction to pay amounts 

owing by the Respondent and discharge the Receiver.  However, until it is clear that 

funds are available for that potential transaction, the amount of funds spent by the estate 

determining exact amounts owing is of concern.  It is a balancing exercise.  The Receiver 

indicates that they are willing to work with Mr. Chauser on a transaction, but, performing 

a detailed use of funds analysis is not an efficient use of estate resources at this time. 

5. In the mean time, the Receiver has indicated that it will file a supplement to the report it 

filed on October 15, 2025 following up on the outstanding issues noted therein.  Further, 

the Receiver will provide Mr. Chauser copies of the construction lien proofs of claim it 

has received to dated.  As well, the Receiver will coordinate obtaining information from 

the junior mortgagees (in terms of supporting documentation for their secured claims 

including support for value advanced) and will provide that information to Mr. Chauser’s 

counsel.  The Receiver is not expected to comment on review that information at this 

time. 

  



6. Mr. Chauser’s counsel requested a further case conference be scheduled.  I encourage Mr. 

Chauser’s counsel to work with the Receiver and its counsel.  If there is a specific need 

for a further case conference, one may be scheduled in the ordinary course through the 

Commercial List Office.  
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